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1. MPEAMET U METOAb! MCTOPUU TOCYAAPCTBA
M MPABA 3APYBEXHbBIX CTPAH

' Hcropus rocysapcrsa v npaBa 3apy6eskHbIX cTpaH — 06-
LeCcTBeHHas HCTOPHKO-TIpaBoBas Hayka. C McTopHu4ecKoH
TOYKH 3pPEHHS OHa BOCCO3/aeT KapTHHY KOHKPETHBIX HCTO-
puyeckux cobbITHi, POpMHUpOBaHHA roCcyaAapCTB, MPaBOBbIX
cHcTeM oblilecTBa HayHHas C ApeBHeHLHX BpeMeH. C apy-
ro¥i CTOpPOHBI, HCTOPHS roCydapcTBa M Mpasa 3apybemRHbIX
CTpaH pacKpbIBAET MPHHUMIBI M OCHOBHbIE HHCTHTYThI CY-
LIeCTBYIOLIHX C APEBHOCTH MPABOBBIX CHCTEM, YTO XapaKxTe-
PH3YET e KaK IOpPHAHYECKYIO AUCLIMTITHHY.

[peameTom moboi HayrH SBASETCS TOT NepeyeHb BOM-
POCOB, KOTOPbIE PaCKpbIBAIOTCA B paMikax Rypca. B pam-

Kax Kypca HCTOPHH rocyaapcTBa H rnpasa 3apy6emHbIx
CTpaH rNnpeAMeT XxapaKTepH3yeTCs cieaytolHM obpasoM:

* [F=" BOIPOChI, CBA3aHHbIE C MOSBJIEHHEM MPU3HAKOB rocyaap-
CTBEHHOCTH, Pa3sBUTHEM 3TOMO HHCTUTYTa, CpaBHeHHe Ha-
nbonee ApKUX MPUMEPOB Ha BCEM HCTOPHYECKOM ITYTH;

[= aHanu3 rocyaapcTBEHHO-MPaBOBOro npouecca B Mpo-
CTpaHCTBe H BpeMeHH;

[=" BbIsIBIEHHE MPHYMH TOTO HJIK HHOTO HCTOPHYECKOTo CO-
BbITHA.

OcHoBHble MeToABbl HCTOPHK roCcyAapCTBa M npaea 3a-
. pybBesHbIX CTpaH:

[ HCTOpHMYECKNH — M3YyYaeT HayRy Kak MeHsIOLYoCcs

CTPYRTYPY, AMHAMHKY pa3sBHTHs TOrO HIIH HHOTO MpoLiec-

ca B rocyaapcTBe B paMKax oripese/ieHHOro HeTopHye-
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CHOro nepuvoda, ycraHaejlHBaeT J'!OFH“IE.'CK)/IO B3aHMO-
CBAA3b MeAY FOCY/AapCTEOM H MPABOM MPOLLJIOro, HacTo-
aulero, 6yayiuero;

[=" CpPaBHHUTENLHO-MCTOPHYECKHIA — BBISIB/ISET 3aHOHOMED-

HOCTH pasBMTHA 0bulecTs, rocyaapcTs, NPaBoOBbIX CHC-
TeM Ha TOM U/ HHOM 3Tane HCTOPHH; Npeanoiaraet Asa
MyTH H3YYEHHA: aHa/IH3 pasiudHbIX ABAeHUH Ha OaHOM
3Tane M aHaiu3 COCTOAHMUI O/IHOTO SBJIEHMA, TONBKO B
paMKax pasHblX HCTOPHYECKHX MEePHOAOB; BRIOYAET
MeTO/Ibl CpaBHEHHA, CHHTE3a, aHanHu3a, BOCXOM/AeHHs OT
abCTpaKkTHOTO K KOHKPETHOMY;

[~ CHCTEMHO-CTPYKTYPHbIH — H3y4yaeT OTAeNbHbIE JNeMEH-

Thbl SIBIEHHA W COBORYMHOCTb HX B LIEJIOM, oNnpeaenseT
THrIbI M POPMBL rOCY AapCTR;

[=~ CTaTHCTHYECKHH — HCCeAyeT KONHYECTBEHHYIO CTOpO-

HY CHCTEMHBIX SBJE€HHH.

Ans U3yHeHHs HCTOPHU rOCYAapCTBa W Npasa 3apyfemtbix
CTpaH MPHMEHSIOTCS M APYrHe MeToAbl; MaTeMaTUMECKHE, TICHXO-
AOTHYECKHe, KBepHeTHYECHUE, ROHKPETHO-COLMOIOIHYECHHE,

1]

B npeaMet BritoueHk caeayloue BONpOCHI:

1) ucTophs rocyaapceTea v npaea B [pesHeM MHPE;
2) uCTOpHs rocyaapcTBa M Npasa B Cpeatue Beka;

3) ucTopws rocyaapcTsa npasa B Hosoe Bpems;

4) ucropus rocyaapcTsa 1 npasa B Hoseliwee Bpems.

2. APEBHUIA MUP.
OBPA30OBAHME MPOTOTOCYAAPCTB

Bonee 2 MaH 1eT B MCTOPHM YeJIOBEYECTBA 3aHMMAET Ne-
pHoa nepsobbITHOrO oblecTBa, XapakTepUsyioLerocs
OTCyTCTBHEM rOCY/AapCTBa, NpaBa, HO B Xo/Ae cBoero bbi-

THS CO3AaI0LUErD NPEANOChUIKH K HX BO3HUMKHOBeHHIO, Pazgene-
HHIO SMOXH epBOBLITHOCTH COCOBCTBYET TaK Ha3blBaeMast Heo-
niTHyeckas pesodouns — VII—IIl teicaueneTus a0 H.3.,
CTaBlias rpaHHLIEA MerAYy NepHoaamMH NPHCBAMBAIOLLErO X035k -
CTBa M MPOM3BOASILLETO.

8



Bpoasuui ofpas mH3HH, NpOCTeHUIHE KaMeHHBIE OpPYAUS,
rnpegHasHauyeHHble AnA OXOThl H pbibooBCTBa, 0O beaHHEHHE B
Hebo/bLIME rPyMIbl 04 PYKOBOACTBOM BOKaKOB — BOT [IPH3HA-
Ky nepsoro neproaa. Bee gobuitoe aennaock NoposHy.

—I YcTaHoB/IEHHE OTPaHHYEHHHA MPHBENO K BOHURHOBEHHIO
COLIMaNnkLHO-RYILTYPHBIX CTEPEOTHIIOR B CHCTeMe oblLue-

CTBEHHBLIX CBA3EHA, HOTOPLIM YCTYNHIIK NEPBOBLITHBIE
HpHpOﬂHble HHCTHHKTLI. I']epenor«n—:bm CTaJjio BBEJAEHHE Tﬂﬁy oo
3anpeilieH1e RpoBHbIX Gpanos. [lepexoa k npouaBoasiIEH SRO-
HOMHRE MpHBEN K TOMY, YTO CeMeHHO-KTaHoBas oblu1Ha cTana
ocenoi. Tenepb pacnpeaensnach AoGbiua NO NPUHLMIY NMoja,
Bo3pacTa, purypa Bomas Belaensiiacs 6onee sipro, Wrpana pe-
WALLYI0 Pofib B pacnipeaeneHun. PyroBoautenb Taroi obum-
Hbl 6611 BeiGopHbiM. Tpaarumm, 06psaabl onpegensiii HOpMBI Mo+
BEOEHMWS, KOTOP'bi& A0 HbI 6biJiH BbINONHATLCH BCEMH YWiEeHaMH
poaoso#t oblumHbl. [Tocie coBeplleH s NPOCTYyNKa C1ea0Baio
nabreHve, MarHaHWe Wik Aame CMePTh.

_I Ana VII—V TeicAyeneTHiA 40 H.3. XapaKTepeH aeMorpa-
chuueckut B3pbiB. [IpH 3TOM pe3KO BO3POC/IA YHCIEH-

HOCTh M [UIOTHOCTb HacesehHus. [locTeneHHo OBLIHHBI,
3aHUMaBLLMECs 3emMienen1eM, obpasoBaHHble B HEGOIBbLIOH OT-
AANEHHOCTH ApYr OT Apyra, 06 beAHHANHCD B NOCeeH s, HEMHO-
ro HaloMMHaBILKMe ropoja. Pacumperue noceneHui, Hanamu-
BaHHE MPOM3BOACTBEHHBIX OTHOLIEHHH MPUBEIO K MOSBICHHIO
M3/IHILIKOB, MOCTENEHHO NPEBPaLIaBIUMXCs B TOBAP, HAKOMIEHHIO
GoraTcTB TeMH, KTO HMeN (YHKLIKIO MX pacripedeneHHs, T.e. 06+
IIHHHO - POAOBOH BEPXYLUKH. .

Pa3suTHe ceMeRHO-KIaHOBbIX OGLIMH MPHBENO K UX 00b-
j eAHHEHHIO M 06Pa3oBaHHIO MJIEMEH, B ROTOPLIX CKIAAbI-

BAIOTCA MPUMUTHBHBIE OpPraHbl camoyrnpasneHHs. [Thems
XapaxTepH30Banochk cBoeobpasHbiM A3bIKOM, 0BpsgamH. [TneMen-
HOM BOM/Ab — CTApEHLIHHA MTOMHMO APYTHX QYHKUHA yperyu-
poBast MesRIaHoBble KOHGuMRTBL. [TocTeneHHo ynpasasioias
4acTh POAOBOH OBLIKHBI Ha OCHOBE CBOETO aBTOPHTETA H Co3/a-
HHsl pe/IMrHO3HbIX OrpaHH4YeHHH cTpeMuiack o6ocobuTs CBow
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BJIaCTb OT OCTa/lbHOrO HaceNeHH s, cAenaTh YrpasieHHe nuemMe-
HeM cBoeoBpasHo# npogeccueit. Ha 3TOT Tak Ha3blBaeMbii yri-
paBJIEH‘leCHHﬁ anrapar orMpaeTcd BOMAb, Aenas CBOKW BnacTb
MPAaKTHYECKH HEOrpaHHU4eHHOM. Pa3suThio poaoBoi OBLUMHBIL K
BO3HMKHOBEHHIO MPOTOrOCYAAapCTB COMYTCTBOBA/O Pa3BHTHE BO-
€HHbIX opraHusaumil. Heo6xoaMmMocTe MX BO3HMKIA B MEpHOA,
KOIAa MexA0YCOBHLbI MNJIeMEH AOCTHINM Cepbe3HbIX MacluTabos,
B cunbHeiiLeM naeMenH, nocae nobeast Haa cnabbiM naemeHeM,
aBTOPHTET BOEHHOH OpraHu3aLkH BO3pacTall M BO3HHKa/la BOeH-
Hasl aeMorpaTHs. [IpHcoearHeH e nobemAeHHOro NieMeHH K riie-
MeHH robeanTe)ist MPHBOAK/IO K POCTY MPOTOrocyAapCTs, OAHAKO
NPH3HAKKY UMBH/IM3aLMH Ha AaHHOM 3Tane OTCYTCTBYIOT, OTCYT-
CTBYeT H RIacCOBOe pa3aesieHne obluecTsa.

3. TOCYAAPCTBO U MPABO
APEBHEFO ETMNTA

O6beanHeHHbIe xaTTcr1e niemeHa okono 5000 ner Ha-

3as ofpasosanu earHoe rocyaaperso Ervnra, koTopoe
npocywecTteoeanc Gonee 3000 ner. Hetopury noapaz-

NS0T NepHoa CYLUeCTBOBaHMS FOCYAapCTBa Ha NSTh 3TaroB:

1. Pannee napctro. 3200—2778 rr. Ao H.3.

[MpeoGnanano obmecTeeHHOE 3eMIENONb30BAHHE, BO T1aBE
cTosi1 MOHapX. Pasgenenye uapcTsa Ha ABE paBHO3HAYHLIE Yyac-
TH: Bepxnui u Hrrnui Erdner.

2. [lpeBHee vapctBo. 2778—2260 rr. a0 H.3.

Obveagunenne Bepxrero n Huwkrero Ervnra, npovcxoauna
LeHTpal13alys rocyaapcTea.

3. Cpeasee uapcreo. 2040—1786 rr. ao H.3.

Pacuper [pesuero Erunra, npoucxoanio paccioenue ob-
LUMHBI, CTPEMMTENbHOE YBEJHYEHHE KPYMHBIX NMOCeNeHMIA Ans
BEAEHHA HpPHraUHOHHbIX paboT npueoauio K obpazoBaHMiO
ropoAoB-roCy4apCeTs, HOCHBLIMX HasBaHue HoMbl. B nocneay-
[OLLIEM KOHRYPEHLIHs! MeRay HUMM NpHBena K ociabneHuio ery-
MeTCKoro roCyaapcTsa M ero packony.

4. HoBoe napctgo. 1580—1085 rr. go H.3.
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BosBelleHue spedecTsa v AecnoTuu. [NossreHue nepeoii B
HCTOPHH MHPOBOH MMIEPHH, B cocTaBe KoTopo# 6biin CupHs,
Jlueus, MNanectrra, Hy6us.

5. NozaHee uapcteo. 1085—332 rr. o H.3.

MNepuon ynaara fpesrero Erunra. XpeLbi 1 3HaTh B nocTo-
SIHHOM KOH(JIMKTE, NOMHMO 3TOrO rOCYAApPCTBY NPHXOAHTCA OT-
paskaTb BHELUHHE arpeccH. B koHeuHOM HTOre — 3aBoeBaHHe
Ervnra AnekcaHapom MareaoHCKUM.

_I [pesHeMy erMneTcKoMy rocyaapcTsy Obuiv npucyuiu
ceayiouHe YepThbl:
=" UeHTpanM3aLys BAacTH NMOJMTUYECKOA ¥ cocpeaoToye-
HHe BoraTcTs rocyaapcTsa B pyKax npasHTens; ’
[ UeHTpasibHas BAacTb ONpeAENsieT Mpasa RUTENEH Kak B
OTHOLUEHHH THYHOH cBODOAbI, TaK M BOMPOCOR cob-
CTBEHHOCTH; _
[ cobcTBeHHOCTh He obecneyeHa, Mano rapaHTHpPOBaHa;
=" aecnotvaM (papacHa NpOLBETAET, YTO PORAAET MPOU3-
BOJ B obLliecTBe K rocyJapcrse.

LleHTpanHsaLHsa BnacTH Nopoau/ia couranbHoe paccioe-
Hue. HepapxuyecKkye C/oM BbIrsAen M TakuM obpaszoM:
¢apaoH — chbiH Pa;

RatH (nepBblit MOMOLLHUK dhapaoHa);

peubl;

BbICILIHE BENLMOMH;

YHHOBHHKH,
"HeaMec (TOprosLb);

CTpamH;

HeMXY (3eMaegenbiib!);

pabbi.

[peacTaBrTensMy ynpasisiolllero COCNOBHA ABARMMCH: YH-
HOBHHKH, HpeLbl, MUCLIbI-KaHLENIPHCTLI, KoHTponepsl. Cpeau
O6LLECTBEHHBIX HHCTHTYTOB TakiKe SPKO BbipaeHsi 0birHHbIe
CoBeThI (AaRaThl), NaTpUapXanbHas ceMbsl. 3aKOHOTBOPYECTBO
OTBOAMJIOCE HCKIOYMTENBHO MpeliaM — Haubonee yBaaeMoMy
cnoio obluecTsa. K comaneHHio, CBOAb! eHNETCKHUX 3aKOHOB He
coxpaHmiMch. O HEKOTOPBIX M3 HUX CYLUECTBYIOT NpeAaHus: o

o]
NNEEEEEEE =
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3aroHax Meteca, pedopmax Bokxopuca. [Ans 3THX HCTOUHHKOB
Npapa XapaKkTepHb! Ka3yHCTHYHOCTh H3/I0MEHHA 3aK0HOB, COpas-
MEPHOCTH HaKa3aHHs, HCTHHBI H cnpaseaniBocTH. Bee Beilecka-
3aHHOE CBUAETENLCTBYET O Pa3BMTON MUCHbMEHHOCTH.

—I Mpaeo. 3aroHogatenbcTBo hopMupyeTcs 3a cuet Gome-
_l CTBEHHBIX ycTaHoBneHWH. PapacH-6or ycTaHaBauBan

cnpasegHBOCTb M GesonacHocTs B rocyaapcrse. Couu-
anbHOe NMpOTHBOCTOSIHME NMPOTHB LIapsi CYHTaloCh NpecTyriie-
HHEM MPOTHB peHTHH. KaK B 4acTHbIX, Tak M B Ny 6HYHbIX cde-
pax MH3HH yCTaHABMMBANOCh YETROE PAaBHOMPABHE MY RHYHHBI U
REHUMHBL. JKeHuMHa Morna BiageTh COBCTREHHOCTLIO, GblTh
CTOpOHO# B AOroBOpe, BECTH AeJ/I0 B cy/e, 3asewiath. Hacnedo-
BaHHe OCYLUECTBAANOCH MO 3aKoHY, cOBCTBEHHOCTL NepexoaH -
Na cTaplueMy CbiHy. [lOroBopbl M3NaraiMch MHCLMEHHO.
CneumdryeckrM HCTOUHHMKOM npasa [pesHero Erunra aB-
naetcst KHura MeprBeiX — B Hel onvcbiBaeTes, KakuM obpasom
Ye/IOBEK MpeAcTaHeT Nepe CyaoM B 3arpofHOM MHPe 3a To, HTO
HaTBOPHA B )RH3HH Ha 3emsie. B 3ToM RHHre npouecc cyaonpo-
M3BOACTBA ONMChiBaeTCs 0cobo TwaTensHo.,

Cya. Llapckumu CyapsaMi BBICTYNIAMM wRpeLst BorHHM 1c-

THHBI» — HOMapxH. PapacH Mor NepecMOTPETE peLleHHe

cyaa, BLIMONHss HAA30PpHY10 hyHKUMIO. BHOBb NpecTynuTh

3aHOH NMOpo# b0 IPOCTO HEBO3MOMHO, TAHK KAK HaKa3aHUs OT/HM-

Yanuck 0coBOM MECTOKOCTBIO. A BCE OTOMY, HTO [MABHOH LIENbIO

cyaebHbIX MpoLieccoB 6bl1o NpeceYeHHe BO3MOKHOCTH NOBTOP-
HOrO COBEpLIEHHA COAESHHOIO NPOTHBOMPABHOIO NOCTYIKA,

B nepuoa Hoporo uapcrsa (nprMepHo B 1500 r. go H.3.) mpe-
YeCTBO 3aXBaTHJIO B CBOH PYKH pasHble CTOpOHBI yripasieHHs (B
ToMunche  cya). OTRPLITLIA KOHGAUKT MERAY HpeLaMu v npea-
CTaBUTENAMH CBETCKOM BJIACTH CTal HEM3DeRHOCTbIO.

4. APEBHUE TOCYAAPCTBA MECOMOTAMUM
n=|'| HOsmuas yacts [Bypeubs (Tepputopus Memay pexamu

Turp v Edpar) 8|V toicaueneTid 4o H.3. okasanach o4ueHb
BbIFOAHOM A1 pa3BUTHA 3eMIeAeNHs, Pa3/vBe pek obec-
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reyrBas MA0AOPOAHOCTb 3eMelib, onpeaelss ocobblf Mopsaok
NpoBeAeHWs UppHralMoHHbIX paboTt. [locenenus eMneaennles
pa3spacTtainch, B obUMHaxX BbICTpanBanuch BonbliHe Xpambl,
peLUbl KOTOPbIX MO 60/IbLIEH YaCTH 3aHUMAHCh YIpaBleHHEM
cenenuns. Takue OBLIMHHbIE NOCENEHHS CTAHOBHUIMCh MECOnNo-
TAMCRUMH rOpoJamMH, B KOTOPBIX pa3sBUBAIOCh ELUe U PEMECTIO,
B Il B. g0 H.3. HX MOHO ObIIO CYHTATL rOPOAAMH-MPOTOrOCY -
AapcTBamMH, B KOTOPbIX Habmoganock counanbHOE pacc/loeHHe,
pasnuMyue MemRAY MeNHUMH M KPYMHBIMH 3eMJIEBNade/bLaMH,
aae rnpyMeHeHue pabckoro Tpyaa.

B pesyattate omecrodenHoi 6opbbbl WyMepcrUX ropoaos-
rocyAapCTB 3a BepXOBEHCTBO cBoef BinacTh B XXVIII—XXVII BB.
A0 H.3. POUCXOAHT HHTEHCHBHBIH pocT ropoaos Kuw, Ypyr, Jla-
raw, Hunnyp. Hx npasuteny nonyunan TMtya nyraned (rocroa).

B XXIV B. a0 H.5. CaproH ARKaACRH#H CTas «japeM YeTbl-
pex CTpaH CBeTas, 06beAWHHB CEBEPHYIO H I0MHYIO YaCTH
[iBypeubs, BO3I/IaBHB @RHAACHO-11IyMEPCROE FOCY AaPCTBO.
XXI[—XX BB. g0 H.3. — npaenenne Il auHacTHn Ypa, oka-
3aBLIMACS Y BJIacTH B XoAe CHIbHeHwen 6ops6bl MeconoTaMm-
CRHUX rOpO/OB 3a HE3aBMCHMOCTh M MEPHOAHYECKHX HalleCTBHH
ropHeix nieMeH. locyaapcTeo npocyliuecTeoBano BIOTE AC
2007 r. no H.3., pacnaBLIMCh B PE3Y/ILTATe BHY TPEHHHX MEMRA0-
ycobuu 1 rnoa aasneHueM 3namuToB. B neproa rnipaenenus au-
HacTHH Ypa UeHTpaiH3aLm1s rocyaapcrsa obecrneyrsanacs rnpo-
feccHoHaNbHOM apMHeH, LlapCKHUMH CYAaMH, PYROBOACTBOBAB-
wHMHCA u3gaHHbiM CyaebHurom Yp-Hammy.

B ronue XIX B. A0 H.3. AocTurno paciipeta BaBunoHcroe ro-
cyaapcTso. Llape Xammypanu o6bearHHN orpoMHbIe TEpPHTO-
pu ot [Nepcuacroro sanusa 4o Cupud, OcyluecTeaanoch yii-
paB/ieHHE roCyAapCTBOM Ha OCHOBE pa3/e/ieHHs BNaCTH MeKay
LIapCKHMH HaMeCTHHKaMH, Tak Kak TeppuTopus Bbina nogeneHa
Ha psin obnacTei M ORpyroB. AAMUHUCTPaTHBHOE e/leHHe He OC-
nabagno rocyaapcTso, OHO YKPEMAAOCh BBEAEHWEM €AHHOrO
RyAbTa Mapayra — «iaps Haa Goramuy.

[Mocne MHOrO4MC/IEHHBIX HALIECTBUA rOpHBIX NieMeH Basu-
JIOH BHOBB oTcTparsancs. Tak, B VII—VI Be. ao H.3. HoBoBaBu-
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JIOHCKOe uapcTeo npouseTaer. Il B. 40 H.3. — BpeMs pacnaja
BaBHJOHCKOINO roCcyJapcTea.

KpynHoe rocyaapctso Accupus B XV—XI bB. A0 H.3. pas-
BHBA/IOCh 33 CYET POCTa TOProBBIX CBS3eH, MHOMOYHC/IEHHbIX
KapaBaHHbIX MyTeH. Y10 e KacaeTcsa MHCbMEHHOCTH H MpaBo-
BbLIX HOpPM, TO OHH 8CCUPHHALIAMH BO MHOTOM BbinK 3aMMCTBOBA-
Hbl y BaBunona, OaHKM 13 AORa3aTELCTE TOMY CTalH 3aKOHbI
CpeaneasuaTtcroro uapcertsa, BosHHKLHe B Xl B. A0 H.3., aHa-
norvy4Hbie 3aroHam uaps Xammypanu — XVII 8. go H.3.

jl CrpykTrypa obluiecTBa MECONOTAMCHHX FOCYAApCTB CJIO-
KHNace cieaytoumMM ofpasom:

[ 3HCH («BO3MIABAKIOLIMI pOr) — Liapb, CHHTAsCh «B6orom
uapeds, HO He ABNAACH BEPXOBHBIM MPeuoM, MOT BOHTH
B XpaM TOJbKO BO BpeMs Npa3AHOBaHHWs HOBOIO roaa,
Roraga nposoauncs obpaa kopoHauvk. BuecTe ¢ Tem oH ¢
MOT JIHLUHTbCSA LIAPCTBORBAHHSA B JII0OOH MOMEHT, eClH CO-
BEPLIMT HeYTroaHLIHA Ooram NoCTynok;

[ aBHAYMBI («Ba)KHBIH Y€N0BEHy, «CBOM») — JIHLA, HMeto-
LIME KOPHH B ApeBRHereH o6iuHe; Brageny 0GLHHHON
3eM/IeH, peLibl He BbIAENAIMCh Kak ocoboe coclioBHe,
HX AONMHOCTH NPOAABANNWCH, MOTIM OblTh MoAyUueHbl
Mo6bIM LI@PCKHAM YUHHOBHHKOM;

= MYIWKERYMBL («Tafaiolike HUL) HMENH HU3KWHA CouM-
aNbHbIF CTATyC, NMPOCHIH rocyaaps MPHHATL Ha CyM-
6y, He uMenu NpHBHAErMA B OTHOLUIEHWH OXPaHbl IMYHO-
CTH H HMYLLIECTBAa;

[~ TaMKapbl — POCTOBILIMKM, TOPTOBLIbI, KpEAUTOPE — 0bna-
AanU AOCTaTOYHOM CBOBOAOH B TOProBO# AesTENBHOCTH,
BLICTYNANM KaK TOProBhi€ areHThl, cBA3biBaroume Bapu-
noH, CHPHIO M ApYTHe rocyAapCTBa, COBEPLUATH KPYTHBIE
CABNKH, OO BEAMHANMCE B OPFraHy3aLMM, OTYMCSS, HOHeu-
HO JKE, YaCTh CBOHX AI0XOA0B B LIAPCKYIO KasHy;

[ peaym, 6anpyM — BOMH, NONYYHBLIKIA OT L@Ps 3@ CITY K-
6y semo, RoTopas 6bla H3bATa H3 o6opoTa H KOpMKIA
ero cembio. Bee caenkv CHHTaNUCh HHUTOMHBIMU, CITY -
6a BonHa — peuHo#. B uncio BOMHOB BXOAWAM NYYHH-
KM, NexoTa, ocoboe MECTO 3aHKMMaNH OTPsI/bl KOJIECHHL;
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[ peMec/ieHHHKH obnaganH onpeaeneHHoN CTeneHbo He-
3aBMCHMOCTH, CO3AaBanH cow3bt na npadeccuun. 3aro-
Hbl XaMMypanu ocobbiMH NpaBaMH HaAensioT OTUa-yChl-
HOBHTEA, 4TOBEI OH Hay4HJI NPHEMHHKA CBOEMY peMechy;

[=" cBoGoaHble KpecTbsiHe — Gobluas YacTk 3apaboTaHHO-
ro semieaeNbL@aMH H3bIMaNoCh Hak HaNor YHHOBHHKAMH
LUIAKKAHARKYM;

[= pabbl — ApeBHeHIIME HCTOYHHKH NPaBa, B YaCTHOCTH, 3a-
KoHbl ¥p-Hammy, onpeaensior Harpaay B pasmepe 2 ce-
pebpsHHHMKOB 3a Bo3BpalleHHe Gernoro paba xozsauny.
PaGcrniit Tpya 6b11 pacnpocTpaHeH NOBCEMECTHO, Ha HEM
OCHOBbLIBa/IOCh MPAKTHYECKH BCE MPOH3BOACTEO H 3eMJTe-
penve. CneagyeT OTMETHTD, YTO B APEBHHX rOCYJapCcTBax
MeconoTtamMuu CyLIECTBOBAM pa3iiMyHbie Criocobbl noy-
ueHud ctatyca paba. O6HHaBiMe OBIMHHURK-3eMe-
Aenblibl CTAHOBHIHCE 3aBHCHMbIMH B uapcuorn XO35HCTBE.
OTell MOT MO JKEAAHHIO IMILUTD ChiHa U A0YL HACieACTBa,
aTakme npogath ux B pabetso. Yacto Takoe nporcxoan-
110, ROIAA YEeI0BEK Nonasan B AoNroByto Kabany 1 BbIHY -
fieH 6b NpoaaThk ChiHa XpaMy MM 3a rpaHuLy.

‘—l C pocTOM rOpOAOB-roCYAapPCTE YCHIMIHCh Uapckue cy-
E-l Obt. Llapto npuHaanekano npaso MOMHUIOBaHKS B Cllydae

CMEepTHOTo npHroeopa. Liapcrie HaMeCTHHRM apeCTOBb!-
BaJH, pa3blCKHBaJl[d I'lpecTyl'[HHHOB, BbI3LIBAJIM B CYA. INoMumMo
_Cynewr BbIAENSNN MONMHMUEHCKAX, CyAeBHbIX FOHLOB, rauaTaes.
CynebHas BracTe KOHTPONHPOBanach LiapeM. Tak, 3akoHoM XamM-
Mypani OCYRAANHCH ASHCTBMA CY/AbH, MOMEHABLIETO CBOE pelue-
HHE, 3a(PHKCHPOBAHHOE Ha MHHAHOH Tabiure C NevaTsio.

5. TOCYAAPCTBO U NMPABO APEBHEM MHAUM

; "‘I B npeBHeHHAMACKHX roposlax-rocyAapcTBax MpaBUTeH
-n—l payky rapaHTHpoBanH 6e30MacHOCTb BHELIHHX FPaHHL,

O/lapuBa/K CBOMX MOAYHHEHHBIX 3eMNeH, cobHpany Ha-
sor. CoeeT oBLUMHBI CO BpeMEHeM TepAeT CBOE 3HauyeHue, npe-
Bpallasch B MapHLIaj — KOHCYILTHPYIOLIHA pajsy opraH, V—
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IV BB. 40 H.3. O3HAMEHOBaHbI COMNEPHUYECTBOM Mexay [pesHe-
HHAHMACKHMH rocyaapctsamu Kowana u Maraaxa, kotopoe 3a-
BepluHaock nobeaoit Maraaxu (B ganbHewLIEM pa3rpOMHBLIHM
apmuio AnercaHapa MarezoHcRoro) M obpasoeaHnem rocyaap-
cTBa MaypeeB.

[ peBHEeUHANACKHHA NONMTHYECKHI TparTaT «ApTXallacT-
par onpeaenseT HMNepHio MaypbeB, CylLEeCTBOBaBLUYIO
BIV—II B. 1O H.3., KaK KpyNHEeHLLIee rOCyAapCTBO Ha BCEM
JpesHeM BocTore. Cosaarenio 3Toro Tpakrtata — Kaytunse,
O[HOMY H3 COBETHHKOB MPaBUTEs, PHHAANEKAT Takke 3aro-
Hbl Many, cosaaHHble Bo |l B. g0 H.3. B [IpeBHenHAHHACKOM Lap-
CTBe CYLUECTBOBaO COCJIOBHO-KAacTOBOE pa3aenieHHe obluecTsa.
Pacnan pogorieMeHHbIX OTHOLLEHHH, @ TaKIKe MHOTOYHCIEH-
Hbleé BOMHbI MPHBOAMJ/IM K BbIAETEHHIO 3HATH M3 OCHOBHOH Mac-
cbl HaceneHus. OcobeHHOCTLIO ITOrO pasaeneH1s cTano He ob-
pasoBaHHe KIaccoB rocrnoauH — pab, a noss/leHHUe KacT, B
OCHOBE KOTOPbLIX CTOSJIO MECTHOe pa3sjeNieHHe Tpyaa — yM-
CTBEHHOrO, MaTepHa/bHOTO, AYXOBHOTO, YIPaBleHYECKoro, Npo-
H3eoacTBeHHoro. B 3aroHax MaHy 3aHATHAM BCEX MpeaCTaBH-
Tenei BapH onpeaeneH HacNeACTREHHBIA XaparTep.

[ OpaxmaHbl — CBSILIEHHOCAYHHUTEH, JpeLlbl, Blac-
ThIO ROTOPBIX OCYLLECTBASANMCE ONpeaeeHHbIe PeHIu-
O3Hbl€ PHUTYabl, LIEPEMOHHH, MEeCHOMNEeHHS;

[ kwampuu — BOMHBI, JaHHas KacTa obpasoeanach B pe-
3yJbTaTe BOEHHBIX MoxoAoB apMuH B CerepHyto Huauio;

[= salwuu — 3eMaeaenslbl, peMecIeHHHRH, KOTopble
obocobunHch, cuMTasn, Y4TO RILATPHM, ByayUH 3aXBaTyH-
KaMH, MMeloT NoJjiHoe rpaBo Ha npuobpereHHoe Gorat-
CTBO, B TOM YHCJIE W TJIEHHBIX, CTaBlIMX pabamu; yrna-
4YMBa/M Hanor — Banu Ha coaepaH1e BhICLLIMX KacT;

[ wydpet — pabbl, cpeaH HUX 3aBoeBaHHbIe abopHUreHsl U
obeaHeBuUIHe apwiiLbl, oTpabaTbiBalolMe ACATH; UM He
paspeluanock NMPUHHUMATL y4acTHE B REPTBOMNpPHHOLLE-
Husix Boram, putyanax — «caMcKapaxs.

l——ll Pa3snHyanHch clleayiolliHe KacTbl-BapHbl:
3
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Opnaro B aanbHedLeM HMYLIIeCTBEHHas AvddepeHuHaums
He CTa/la coBnajaTh C BapHOBOWH. PoCT ropodos, TOpPros/u npu-
BOAMA K NMPHONHKEHHIO 3aKHTOYHBIX peMeC/IEHHHKOB, KYTILIOB K
LIAPCROF B/1AaCTH, OHHM CTAHOBHJIMCh COBETHHRAMK NpaByTes Mo
MHOTHM SKOHOMHYeCKHM Bonpocam. B 3akonax Many 6bina npea-
NPHHATA MOMNbITKA NPeAOTEpaTHTL NogobHoe, B OAHOH M3 ras
TOBOPHTCS, 4TO LIyApa He AOMKEH HakaruiMBaTs 6oraTtcTso, Tak
Kak, npuobpeTas ero, npurecHseT bpaxMaHoB.

—'] Mo 3akoxHam MaHy oboecTBAgNACk LAPCKAs BAACTD, HO
—I He caM Lapb, YTO CYJAHJIO pPsAA orpaHHyYeHHH W obasa-

TenseTB. OCHOBHbIMH 3a4auaMHi AeBapakM (Liapsa) 6bu
3alMTa Hapo/Ja, ONeRa HEMMYLUMX, RaleR, CHPOT M BAOB, Bopb-
6a co cTHXHMiHBIMH BeacTBHSAMH, rOJIOAOM, ONpeaeeHbl orpa-
HHYEHHS1 B HaNoroBbix nobopax, HAH «IPHHOLIEHHH M10A0Bs,
(YHKLIMA MpaBoCyAHs OCYLLECTBASIACH C MOMOLUBIO BpaxMaHa,
MOCTaBAEHHOIo CaMHM LiapeM, W Tpex cyaeh. CyaebHas konne-
rust MMeHoBanackb cabxoi. Taras cyaebHas Koanerus AomRHa
6b11a CyLLeCTBOBATD B Ka JOM aAMHHHCTpaTHBHOM okpyre. Cre-
UMabHbIE CYAbl CYLLECTBOBAMM ANS YTONOBHBIX Ae Mo oTC/e-
HMBaHMIO BOPOBCTBA.

KpoMe Lapcrux cyluecTBoBanH H OBLUMHHbIE Cyabl. AJMH-
HHCTPaTHBHBIA annapar rocyaapcTBa COCTaBIs/IM MaHTHPHBI,
MaxaMaTphbl — COBETHHRH rocyaaps. Mx muccus Bbuia yetko pac-
npejeneHa, Ka}aoMy Mopy4vancst KOHTpO/b Had KHOHKPETHOH
oTpacbio xo3sicTea. Cpeay coBeTHHKOB 6bi [TypoxtTa — Bep-
XOBHBIM JKpeLl, @ TaKKe M MIaBHOROMaHAYIOLHHA apMHei (ceHa-
naTH), UMeIoLLEH B APEBHEHHAUACKOM rOCY/IapCTBE HEMAIOBAK -
HOe 3HavyeHHe. ApMHs aHalorMyHo obllecTBy UMeNa KacToBoe
pazaenerre. OpyrHe MMeNH RUIATPHH, OCTa/lbHBIM OHO Bblaa-
BanoCh JIHIIb B MepHo/ BOEHHbIX JEHCTBHH. Oas HOHTpOAs Haa
LeJIOCTHOCTRIO roCy/AapCTBA BOHHCKHE (hOpMHPOBaHHS HaXOaH -
JMCh MERAY HAaceeHHbIMU MYHKTaMH N0 BCEH TePPUTOPHH.

6. TOCYAAPCTBO U MPABO APEBHEIO KMTAA

O6beauteHHe Bo [l ThicAYENETUM A0 H.3. MHLCKMX rie-
ﬁl MeH 66110 06y CI0BAEHO HEOBXOAUMOCTEIO — KO/UIEKTHB-
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HO OCYILECTBAATS POH3BOACTEO, BOCCTAHABMMBATS 3€M/IH 10C-
Nie pasnvBa pek, 3allMLaTecs oT HawecTBHi. O6oxecTBieHHE
npaBHTeNis — BaHa, MPHCYRAEHUE eMy BEPXOBHOH cobCTBeH-
HOCTH Ha 3eM/II0 CNOCOBCTBORANO0 LIEHTPaNH3aLHK BAacTH. Tar
Hauanack 3noxa Hue, wan llaH. B atoT nepyoa HMesno MecTo
COC/IOBHO-KRAaCTOBOE pa3de/ieHHe:
[ po/0Bas apHCTORPATHs — NPaBHTENH, UX POACTBEHHH-
KH H PYROBO/HTENH POAOBbIX 06 beAUHEHHH;
=" cBo6oaHbie KPeCTbsHe — OBLIMHHHKKH, '/ yacTb 3eMam
obpabaTbiBanH Bcer OBLIMHOM, 4TOGB! BLINIATHTE peH-
TY-HazNOor rpaBrUTesN;
=" pabbi, cyKaliMe 3HaTHBLIM AIOAAM.
3axpaT YKOYCCKHMMH niemeHamu rocyaapctsa Hib B Xll 8.
A0 H.3. TIPHBOAMT CHava/ia K LeHTpaiu3aLuK BAACTH, a 3aTeM K
pa3apobieHHOCTH, Koraa BAacTh BaHa cTajia OrpaHH4HBaTbLCH
TOJIbKO MpeaesiaMH ero 3eMeBageHns — AoMeHa, YyTo Habmo-
aanocsk yxe B VIl B. 40 H.3. [loMuMO nepevHceHHbIX KacT 3Mo-
xut HHb NoaB/sieTCs COC/I0BHE YUHOBHHKOB, *KOPMHBILIMXCSn TaK-
e ¢ onpegenerHbix obiuuH. [loctenexto BracTs NpaeuTens 1
€ro YHHOBHMKOB CTa/la HOCHTh Hac/leaCcTBEHHLIH XapakTep. BaH
npyo6petaeT THTyA «cbiHa HebGar 1 siBnseTcs nepBocBsilEHHN-
roM. Haslor-peHra saMeHseTcs HaTy panbHbIM HaJloroM (MpoayK-
TaMH) COOTBETCTBEHHO 3eMe/IbHOMY yyacTRry, obpabarsisaemo-
My OTaAe/NbHOH ceMbei. LlapckuM Xo3aHCTBOM ynpaensn u3an,
a 0cob0 BamHbIE H CEKPETHbIE MOPYYEHHS A0BEPSIMCh LaHb-
@Y — cTONbHURY. /115 KOHTPO/IA B roCyAapCTRe B yAenbl Hanpas-
NATHCh YIRYXOY.

V 8. 0 H.3. 03HAMEHOBaH BO3HUKHOBEHHEM KOHYLHAH-
cTea, obbeaAHHEHHEM MeNIKHX rocyaapcTs B HMIEPHIO,
pPOCTOM 3KOHOMHKH C MPHXOIOM B POM3BOACTBO H CeJlb-
CHOE XO35HCTBO KeNe3HBIX OpyaXH Tpyaa. Yike k 221 1. o H.3.
3agepiuaetca o6 beAHHEHHE RUTAHCKHX 3eMe/Ib, HAaCTynaeT Lap-
ctB0 LlMHb, ocHOBaHHOe Ha NpPOYHOH rocyaapcTBEHHOH cob-
CTBEHHOCTH Ha 3eM/i0. YRpeniseTcs annapar YHHOBHHKOB, KO-
TOphIX HacuyuThiBanock 20 paHros, nonydasmux 3apaboTHyO
MiaTy: 4acTb — AeHbramH, YacTh — 3epHoM. HMnepaTtop 6bin
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OJHLUETBOpPEHHEM 6omecTBEHHOH BIaCTH — AH. OH CYHHTaNCH H
BBLICLUMM CYABEH, M [TaBHOKOMaHayowHM. HMnepatop LinHb Ha-
paensn cyaebHbIMY MOMHOMOYMAMY «BEAOMCTBO HarasaHHi», Cy-
AbH Ha MecTax obnagany NpaBoM BbIHECEHHS PHIOBOPA, PYKO-
BOAMIH TIOPbMaMH.

HecmoTpst Ha BropoRpaTHYECKHA ROHTpOb, B [peBHem Ku-
Tae coxpaHunack obupHa Rak obocobneHHas cTpykTypa. Py-
KOBOWTENIH — «OTLbI-CTapeHLLHHbI» IPHHHMANH BCe HeobXoaH-
Mble Mepbl Ana coXpaHeHus oblMHHOH 3emad. OnpeaeneHHON
CTeneHbIo He3aBUCHMOCTH 06188/ M ropoAa, BO I1aBe KOTOPbIX
CTOSIN COBET CTapeHlUMH — CaHb/lao. ApMHs APEBHERNTAHCKOTO
rocyaapcTea popMHpOBanach B OCHOBHOM 3a CHeT nonynpodec-
cuoHanos (23—56 neT), pasMeLlieHHbIX B BOEHHbIX MOCENEHUAX.
MoMuMo o6opoHHBIX QYHKLMI 0653aHHOCTBIO apMeiiLes Gbil 1
PO3bICK MPeCTYMHHKOB.

7. 3SAPOXAEHUE TOCYAAPCTBA U MPABA
B AHTUMHOM MUPE

B nepuoa | ThicsyeneTys A0 H.3. — | ThicAYeNeTHS H.3.
——" HauBonee pasBUTOH MOMHO ObIIO CYHTATL AHTHYHYIO LIH-
BrM3aLmio. [pero-puMcroe o6LIeCTBO AOCTHIVIO HAaKBbIC-
LHX pe3y/bTaToB BO MHOrHX cepax aearenbHocTH. [ocTHke-
HHS HayKH, PHIOCO(HH, TUTepaTypbl CTaH MPeAnoChUKaMH
HOBOW MOJIMTHKO-TPaBOBOH TEHAEHLIMH — AEMOKPaTHH, 3apoaHB-
wrecs B HHI—II TeicAYeneTHAX A0 H.3. 10}KHO-eBPONeHCKHe Mpo-
TOrocy/AapcTBa TECHO B3aHMoAeHACTBOBaNK ¢ BocToyHbIMH ropo-
AaMH, aHA/IM3HPY$ Y Ke HMEBLUHICH a3HaTCKHI OMbIT RY/IBTYPHOH,
NpaBOBOH, IKOHOMHYECKOH AEATENbHOCTH, COo3/4aBas CBOH cob-
CTBEHHLIA NYTh. :

O6pa3oBaHHe aHTHYHLIX TOCYAAPCTE MPOHCXOANNC B pe3yJib-
TaTe 06beAMHeHHS 3aXBAYEHHDIX 3eMeJ1b, C/HAHHS RYALTYP, A3bl-
KOB H pa3/HYHbIX HAUHHA H 3HaYHTENbHO OTIHYANOCh OT aHanlo-
rHyHoro npouecca Ha Boctoke. Ha npumepe [peunn mMoxHO
YTBEP®AATH, YTO 3emMeae/ibyeckas oblmMHa He Bbia npeano-
CbINKOMH K 06'beAMHEHHI0, BeAb rOPHas MECTHOCTb He No3BoJisAa
YCIELHO pa3BHBaTh 3eMe/IbHOe X03AHCTBO. PeMecnio passHBa-
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nock ropasao ycnewHee: o6paboTka ropHeix nopo, BeIN/IaBka
MeTasI/IoB, CO3/1aH1e COBEpPLIEHHBIX Opyani Tpyaa obecrneunnm
CKAYOK B Pa3sBUTHH MO CPABHEHHIO C APYFHMH rOCYAapCTBaMH
[lpesHero Mrpa, YTO BEJIO K pacllHpeHHIO TOPTOBbIX CBA3eH, B
4acTHOCTH, Yepes Mope. Kpome Toro, uz-3a ocoboro reorpacu-
4YeCKOTO MoJIoKeHHs o6 bearMHeHHe rocyaapcTea 6bu1o 3aTpya-
HEHO — ropbl OTAeAAAH ropoaa ApYr OT APYra, YTO TIPHBENO K
CO3/IaHHIO MOJHCHOH CHCTEMBI.

OauHviM M3 NepBbIX 3TarNoB CTaHOB/EHHS roCyAapCTBEHHO-
CTH CTasa MOoMbITHa B AHTHYHOM MHpe YTBEpAMThL BacTb
uapsi. OgHaKo OHa He YBeHYalach YCIMeXoM, U NMoarcHas
cHcTeMa cTana elle 1 pecriybivkancroi. B naeane oHa npeay-
cMaTpHBana 3/IeMeHThI HEMNoCpeACTBEHHOM IEMOKPaTHH, B peab-
HOCTH }Re NPOCTOH Hapoa, He obnasas NONUTHYECKOM rPaMOTHO-
CThIO, OMUPANCs Ha peIMrHO3HbIe MpeACTaBIeHHs O BIacTH U BO
MHOrMX Boripocax 6bl1 BbIHYM/AEH nepeaaTs CBOH MOJHOMOYHS
apucrorpatii. CTaHoB/IEHHE FOCYAapCTBa, ero AeMOKpaTHYe-
CHKHX HHCTUTYTOB MPOHCXO/AMJIO B TPOLIECCE JRECTHOH 6ophObI 3B-
naTpuaoB u geMoca B ApuHax ¥ naTpuuHes v riebees B PuMe.
B V—IV BB. 20 H.3. NpH3HaKOM CHJ/Ibl U NPEBOCXOACTEA OA-
HOro noJsica Had ApyrHM ObIO OCHalLeHHe apMWH, ee noaro-
ToBHa. Hanbonee cuabHBIMKU B 3TOM OTHOLUEHHH ORasanmch Adu-
Hut M Cnapra. B AduHax aHTHuHas geMORpaTHs AOCTHI/IA Be-
nvyanmx Maciutabos. [TpHopHTeT rpamaaHCKMX HHCTUTYTOB
MO3BO/IAN Pa3BHBaTLCA YaCTHOH COBCTBEHHOCTH, PLIHOYHBIM OT-
HoweHusaM. B Cnapre cnoskunace BoeHHas geMorpatHsi, bnaro-
Aapsi KOTOPOH NPaBHUTEJH MbITATHCh HCKYCCTBEHHO COXPaHHUTb
paBeHCTBO MEKAY JNOABMH.
MNanenue rocysapcTBEHHOCTH @HTHYHOrO MHpa NMPOH3O0LLIO
B CBS3H C TEM, YTO paBUTeNH noauca GbuiM HeCrnocobHel Co-
XpaHUTb eIMHCTBO Hapoaa. Boccranus pabos nosneknu ycune-
HHE LIEHTPa/ bHOH BAaCTH U CTPEMAEHHE K BOCCO34aHHIO MOHap-
XHH yRe B npegenax obMpHbIX 06 beAHHUBLUNMXCSA TEPPUTOPHH
B UMIEPHIO.

—l'_l CrneundnurpiM 66110 ¥ pa3BHUTHE npaBa B aHTHYHOM
. mupe. 3eMenbHas obLIMHA HE UMeNa Cepbe3HOro BAMS-
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HHA B aHTHYHBIX roCyapcTeax. nanHapxaﬂbHO*PEHHl’M(}3Hb}E
Tpaavumu, Mudbl 1 0Bpaabl yxoaunM Ha BTOpO# TiaH, BbITecHs -
eMble HopMamH MpaBa, HMEIOLLIMMH CBETCKRHEA XapakTep. BoaHu-
Kaja HeoBXoaAMMOCTh CHMCTEMATH3MPOBaTh M aanTHpoBaTh K
MONMCHOM CHMCTEME CJIOMHUBLUMECSs paHee obbivau. B pesyibra-
Te BO3HHKAET nepsas RoaMpHKaLMs Npasa, NpoBeaeHHas 3aneBs-
koM B Jlorpax, XapoHaom B Karane. B VIl B. go H.3. nosenstot-
<A Tak HasbiBaeMble 3arOHbI [ pakoHTa.

HauBonee ynopsao4yeHHbIM H BCEOGBEMIIIOLLMM B paccMar-
pHBaeMbIf MepHoa MOKHO cuuTaTh PuMCRoe npaso. HecMotps
Ha TO YTO HOpMbI ObLIH yCTaHoBIeHbI AnA paboBnaaenbueckoro
obiecTsa, ero IpUAHYECKas TEXHHKaA NPHMEHSETCA B pasiuy-
HBIX TOCYyAapcTBax MHpa [0 CHX Nop, SBAgACh PYHAAMEHTOM CO-
BPEMEHHBIX MPaBOBbIX CUCTEM.

8. TOCYAAPCTBO APEBHEM MPELLMMU: AOUHbI

—I B VIII B. a0 H.3. npousouino obbeauHeHHE NaeMeH ATTH-
R (oaHa u3 o6nacteit [peunn) B adHHCKOE rocyaapcTeo.

[No npeaanusaM, MHMLMaTOpOoM 3TOro obbeauHenus, Be-
avrum pecopmatopom 6ot Tecer. Hv Gbin cospan Cosert, no-
NYYHBIUMIA yrnpasneHyeckHe (pYHKUHH, paHee NpUHaaieKalure
BORAAM 06 bearHUBLUMXCA ieMeH. B cBa3u ¢ HoBoH obluecTeeH-
HO¥ OpraH13aLMei BO3HHKana Heo6X0aUMOCTE NOMCKa HOBOIO
NyTH yTNpaBleHHs TEPPUTOPHEH, Tak Kak MOMHUMO COXPaHHBLLHX-
Csl pOOTIEMEHHBIX KOH(IMKTOB TMOABHIMCh M HOBbIE, CBSA3aH-
Hble C BblaeneH1eM HoraToi «BepxyLlkH» nosuca. [pesae sce-
o 3KOHOMMYECKH YCTOMYHMBOH HacTbIO HaceNeHHs GbLTH KOpeH-
Hble aduHsAHe. Ux npoTUBOAEACTBHE 3aBUCHMOMY Hace/NeHHEO
(vHoCTpaHupl, deTsl, pabbl) 3acTaBnsio co3gasaTs Gosee RecT-
RYIO rocyZapcTBeHHY!o BnacTb, Kpome Toro, coumantHoe pa3ae-
NeHHe CYLLECTBOBANO KU Memay admHCKUMH wuTensmu, Braro-
pOAHbIE HOCHIK MMEHa — 3BNaTPHAbI, a MPoCThle 3eMeaeNbLbl
¥ peMeCieHHHUHY — MeOMOPbI M AEMUYPIH CooTBeTCTBEHHO. [1o-
CTENEeHHO AEMOKPaTHA CTAaHOBUIACh OTHOCHTE/IBHOH: BOMS Ha-
poaa Bblpaxanach NHUIL Ha-HapoaHOM cobpaHhH, RoTopoe Te-
PANO CBOIO 3HAYMMOCTb C TeyeHHeM BpeMeHH. K BaacTH e
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AonyCHaNIHMCE NHLL NpeaAcTaBHTEH SHBFOPDH.HOFC COCNOBHA —
6biBLLIasA pogoNeMeHHan BEPXYLUKA.

Ysre v VI B. A0 H.3. BO MaBe rocyaapcTBa HaXOaMIHMCh AEBSATh
HeJIoBeK, H36paHHbIX 3BNaTpHAaMH, — apXoHTOB. [TonHoMouus
ApPXOHTOB [UIH/IMCh OAWH rod, OHH BRIKOYalH BOEHHbIe, cyﬂ.eﬁ-
Hbl€, pevecKHe PyHHUMK H ApYyTrHe, RacawLmecs yrpasieHHA
rocyaapcTteoM. K kouy VIl B. 10 H.3. 661 cO3aaH HOBBIH OpraH
3BNaTpWAOE — apeoriar, UM KOHTPOJMPOBAaNach AeATE/ILHOCTh
H apXOHTOB, H HAPOAHOro COOpaHHs, a TaKKe NPOU3BOAHIHCD
cyaebuble pasbupatenscTea Hanbonee sHauMMbIX A8 rocyaap-
ctea gent. [Tomumo PopMHUpPOBaHHS MONUTHYECKOH BNACTH, B
AdpHHCKOM rocyiapcTBe NPOHCXOAH/IO TEpPHUTOPHALHOE Aese-
HHe moge#. Tenepb 370 6biH ORpYyra — HaBRapuH. OT Kamao-
ro oxkpyra Tpe6oBanock NOCTPOHTb, CHAPAAHTL BOEHHBIH KO-
pab/ib ¥ NpeAoCTaBHTh HOMaH/Y ANIsl HETO.

594 r. ao H.3. o3HameHoBaH Hauaom pegopM ConoHa —

OIHOTO H3 CaMbiX BJAHSTE/bHBIX APXOHTOB TOro NMepHoaa.

Hensbesmnocts pecdopM cocTodna B Heo6X0AMMOCTH
yperyanMpoBaTh pasHOIIacHs MeMAay pasiHqHbiMH rpynnHpoB-
HaMH HaceneHus: obeaHeBLLIHe 3BNATPHALI, pasboraTesiume Top-
rOBLbI H peMeC/ieHHHKH CpeaHr NPOCTONIOAHHOB BbiHYKAEHbI
6111 NPHHsTE CHcaxduio — pedopMy, OTMEHSBLLYIO 10NTOBOE
pabcereo aduHCKoro HaceneHns. Bniepsbie HaceneHHe pasaens-
7IOCh He MO PO/IOBOMY, @ MO HMYLIECTBEHHOMY NPH3HaRY K Haje-
NANOCH TMOJMTHYECKHMH NpaBaMH B 3aBHCHMOCTH OT «[TOJIHOTHI
CBOEro Kollienbras. B HoBbi# cyae6HbI# opraH — reMas Tenepb
u3bupanu moboro rpasaaHHHa HE3aBHCHMO OT MaTepHallbHOTO
nonomeHus. OCHOBHOH COCTaB 3TOroO OpraHa HaCc4HThbIBaj No-
paaka 5 Thic. cyzei, KOTOPbIE KPOME OCHOBHBIX CBOMX MOJHO-
MOYHA BU3UPOBA/H 3aKOHOMPOEKThI, COCTAB/EHHbIE HapOAHbIM
cobpanieM.

Meproa 560—527 rr. A0 H.3. — yCTaHOBAEHHE THPAHUH
MucucTtpara vak pesynstat 6opsbbl AeMoca ¢ apHCTOKpaTHeR,
Pazsutie BoeHHoro ¢noTa, MerocyaapcTBeHHOH TOProBiM, a
Takke yRperieHHe MEeJIKUX 3eM/IeBaaeNbLes C BBEASHHEM CH-
CTeMBI KPEAHTOBAHHA OKOHYATEbHO YHHUTOKHIIM POAOIIEMEH-
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HbIE MEPEKUTKH, YTO 3arpenunock B 509 r. ao H.3. peopMamMu
Knucdena. Teneps AduHHCKOE rocyaapcTBO AeNHIOCh Ha
10 dun, n 50 npeacTaBHTeNeH OT KAXRAOTO (PHIA BXOAHIH B pY-
roBogswmi Coset. CogeT peluan BamHeHLLIME IHOHOMHYECKHE
BOMPOCHI, BOMPOCH! AMIUIOMaTHYECKHX OTHOLUEHH# C APYTHMH
rocyaapcTsaMH, BOEHHO-MONUTHYECKHE BOTPOCHL.

K VB. g0 H.3. AdHHBI CTaHOBATCSA BO r/1aBe COI03a rpe-
YyecKHX rocyaapcTs. Hx HacUMTBIBANOCH K TOMY BpEMEHH
nopsiara 150, co3aatbl oHu BblnH B ocHOBHOM Ans op-
MHpOBaHHs eHHOro BoeHHoro ¢noTta: cobupanch B3HOCHL —
¢opoc B Ka3Hy coto3a. [locTeneHHO cTpaHbl COlO3a pacTBOps-
JIMCh, NMPpeBpaLlasch B KPYNHYIO adHHCRYIO aepkasy. B cepe-
avHe V B. 10 H.3. npoBeseHHbie pedopMmel [leprrna n 3¢puans-
Ta cnocobcTBOBaNH TOpHeCTBY AeMOKrpaTHH B AduHax. Tenepb
3a HeCceHHe rocydapcTBeHHOH iy Obl Npeanaranoch Bo3Ha-
rpamaeHHe, H y GeHbIX rpaskaaH NosIBUAACk BO3MORHOCTL BIIH-
ATh Ha NoAuTHRY. Bblna BBeaeHa HoBas YHHOBHHYbS AOJK-
HOCTb — CTpaTerH, oCHOBHbIE (PYHKLMHM KOTOPbIX HaCaaHCb
apMuH, (prioTa, nx puHaHcHpoBaHua. HapoaHoe co6panue, co-
Gupasieecs 40 pas B rof, KOHTPOAMPOBANO AEATENBHOCTS YH-
HOBHHMHKOB M CTaJl0 OCHOBHBIM HHCTHTYTOM J€MORpPaTHYeCHOH
pecny6amky acdMHCROro rocyaapctea. [ NpUHATHA peLleHHE
6bi10 poctarouHo 20% ronocoB NOJMHOMpaBHLIX aHHSH (TONb-
KO My R4HHbI cTapute 20 fieT), YeTro BbIpHCOBLIBANIOCH HEpaBeH-
CTBO aPMHSAH H METEROB-HHOCTPAHLIEB, 3aHHMAIOLUMXCS TOProB-
ne#, pemeciaoM. PabeTBo 3aKpenuaoch OCHOBATENBHO, M Teneps
pabbl paccMaTpHBaNMCh JIHLLL Kak OPYAUst Tpyaa, COCTaB/sAs
OCHOBHYO MPOH3BOAHTENLHYIO CHIY.

HbIMH CJIOSIMH HaceleHHs ycHauBanock. Mesay npeacra-

BHTE/ISIMH IPEYECKOro COI03a Lia OecTo4eHHasi 6opb-
6a 3a IMaAepCTBO, YTO pasopao aHUHCKRYIO Ka3Hy, MPUBOAW/IO B
yrMajZoK BCe XO3AMCTBO CTpaHbl. B CBA3M € 3THM MpaKTHYECKH
6ecnpenarctBeHHO AdHHBL CTaNH OAHOR M3 NPOBHHLIMK B PyM-
CHO# HMnNepuH, obbearHeHHOH AnercaHapoM MakeOHCKHM

E K Hauany IV B 40 H.3. NPOTHBOAEACTBHE MEKAY Pas/IHY-
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9. TOCYAAPCTBO APEBHEM IPELIMM: CMNAPTA

CraHoBNeHHE CapTAHCKOTO roCyAapcTBa CreuH(pHIHO 1
.n——l_l 3HAUYUTENBHO OTAMUAETCS OT aHaloTHYHOro rnpoilecca B
AduHax. [eno B ToM, yto oblumHa cnapradues obpaso-
Bafach B pe3ysibTaTe BOEHHDLIX CTONKRHOBEHUA MeW /1y TieMeHa-
MH, MUTPHPOBABILIHMH MO TeppHUTOpHH BankaHckoro nonyocTpo-
ga. [lpu o6bearHeHurd cnapraHubl NOpaboTHIHM HaceNneHHe
Meccunnu, a 310 NO3BOAMIO NOAENHTD 3EMII0 MERAY 3aBoeBaTe-
nAMH M pHoOpecTy Aeuleryio pabodyio cuny — paboe. Komude-
CTBO nopabolleHHbLIX OKas3anoch 3HauHTeNLHO bonblie nopabo-
THBLLMX, YTO BbI3BA/I0 HEOBXOAHMOCTL OPMHPOBAHHs BOEHHOH
AeMokpaTHi. CrnapTaHubl ®RHIKM B NoceneHHH, Sonblue HarnoMH-
HaBLLEM BOEHHBIA farepb, B KOTOPOM AleTeMN ¢ PaHHero Bo3pacTta
obyyanu BOEHHbIM HaykaM, becnperoCIOBHOR AXCUHIIHE, OT-
Bare. [pam/zaHe ycTpaHBand COBMECTHbIE Tparesbl, OAeBalHCh
OAMHAKOBO ANA YCHNeHUs earHcTBa. CrielranbHbIM 10roBOpoM,
Tar Hasbisaemoi Perpo#, B VIII—VII 8B, g0 H.3. 66110 onpeaene-
HO couManbHOe M MoMUTHYecKoe ycTpoicteo CnapThl. 3aKoHo-
aatenb JIurypr (BozMomHO, 370 6611 ML cobupartensHbld 06-
pas), KpoMe JaHHOTrO ACTOBOpa, paspaboTan U CTPYKTYpY rocy-

AAPCTBEHHOIO YTpaBieHHs.

Ona Beirnagena cneaywoiurm obpasom:

[ cnapTaHCHMe Lapd — apxareTthbl, ux 6bino aABoe,
B/1aCTb XOTH ¥ Mepe/jaBasiach 1o HacleaCTBY, Obina oT-
HOCHTE/IbHOH, NOAHOMOYHS He3HauHTe IbHbIMH, HO M0~
4ETHbLIMH (BO3MaB/sTH BOACKO, NOAYYaIH rpeuMyLie-
CTBEHHYIO YacTb A0ObIYHM, COBEPLLAIM KEPTBOIMPHHO-
LLIEHHS ), MO/ BBITh CMELLEHB! Haable BOCEMb JIET;

[ COBET cTapeHlnH — repycus — 28 repoHToB (cTapiue
60 s1eT), NOKUIHEHHO H3BHpaeMBIX HapOAHBIM COBpaHH-
€M, M apXareHThbl BXOAWIH B COCTaB COBETa, KOTOpLIF pe-
LA/ AMMIOMaTHHYECKHUE BOMPOCHL, BaykHble cyaebHbIe Mpo-
uecchl, Kacaolmecs BezonacHOCTH rocyapCTBEHHOTO
CTpos, KOHTpO/IMpOBaa paboTy HapoaHoro cobpaHHs;

=" HapoaHoe cobpaHHe — B HEro BXOAW/H BCE CriapTHaThl,
aAocturiure 30-1€THEro BO3pacTa; HapOaHBIM CoBpaHu-
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eM H36HpaJ1HCb AOMHHOCTHBIE JIHLIE, BOeHOHa4YalbHHKEH,
OTBEpPTrasMCh MK NMoJydan 0aobpeHHe BhIHECEHHBIE YK -
HOBHHKaMH 3aKOHOMPOEKRThI;

[[= npeacTaBHUTeNbHas BAACTh — KoJaerds 3¢opos, Nath
yeoBeK H3BHpanrch Ha OAHH ro/, OHH ROHTPOJIMpOBA-
1M apXaréHToB 1 HapoaHoe cobpatne, ux e cobereen-
Hasi BAACTb NOCTENEHHO CTAHOBUAACH BECKOHTPOABHOM.

—l Mpu popmupoBaHHK paboBnagesyecKkoro CTpos nepe-
YRUTKH poz10BOH 061umHb B CnapTe Bee ellle CoXpaHsHCh.

Co6eTBeHHOCTD Ha 3eMmio Gbita obiued, 1 KamaoMy nos-
HONPaBHOMY IPasAaHHHY BbIAEANCSA HAAe B M0/1b30BaHUe BMe-
cre ¢ pabaMu, KOTOPbIA HH NPOAAaTh, HH MOAAPHTh, HY 3aBeLllaTh
6b110 HeBO3MOKRHO. Takske rpayaaHaM He paspeluanock TOpro-
Batb. OAHaKo, HECMOTPS Ha CTpeM/IeHHE CriapTaHLUEeB COXPaHHTL
MaTepHanbHOe paBeHCTBO, PacClIOEHHE Hace/leHHS BCe e Mpo-
ucxoarno. CriapTaHLbl nepeaasany XOpOoLIHi 3eMe/bHbIA Hagen
TOJIbKO CTapLIXM CBOMM ChIHOBbAM, OCTa/IbHblE, TaK Ha3blBaeMble
rHUNoMeroHbl (06e310neHHbIe), HILANHCH CBOETO NONOMKEHHS
M yIKe He MOTAM yyacTBOBaTh B HApPOAHOM CoBpaHmH.

Ha oxkparHax criapTaHCRUX CeNeHHI B rOPHbIX HEMNIoAopoa-
HBIX palOHaX sKHTEIH — MepPHEeRH 3aHHMAaNHCh PEMECIOM H TOp-
roened. [leprery HMeny pAg HUMYLLECTBEHHbBIX NMPaB, HO MOJH-
THYECKMX Obl1Y JMLeHbl. KpoMe TOro, MX KasHb B HEROTOPBIX
cnyvanx npoussoaunacs 6e3 cyaa v cheacrsus. OaHaKo BCe 310
He Mellao HEROTOPbIM M3 HUX HaKan/1MBaTh 6oraTtcTBo, YTO MoA-
pbIBa/IO yCTPOHCTBO CNapTaHCKOro rocyAapcTaa H BHOCHA0 Bec-
MOKOHCTBO B psAabl TpamiaH.

Hanbonee BecnpaBHbiMH BbUIH, ROHEYHO Ke, WHUTENU Mec-
CHHUK — WNIOThL, UX NoNoKeHHe Obiio pabckiM B NPAMOM CMbIC-
ne 3toro cnora. OanHaro paGeTro B CriapTe HeNb3s CHHTATB Kiac-
cuueckuM. HMnoTel Bbinu 3aKpenieHsl 3a onpeaeneHHbIM 3eM-
NeBnage/bLUEM U He NpoAaBaiuch, OHH MOMIH HCNOAL30BAaThL Mo
CBOEMY yCMOTPEHHIO OCTABLLYIOCH Hac Tk Yposas. Kpome Toro,
y uioTa Bbii LWaHC BbIKYMHMTLCS Ha cBODOAY B pesyibTaTe BOEH-
HOro noxoza, e OH yyacTeoBa/ BMecTe ¢ 61aropoaHbIMK BOM-
HaMH M NMoJyyan Karyio-To Yactb aobbiuud. K 1V B. g0 H.3. coxpa-
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HATb BOEHHYIO JEMORPATHIO B CMapTaHCKOM rocyAapcTse cTa:-
HOBHTCH lMpaKTHYeCKH HEBO3MOMHO. ﬂpe,a,c‘raBMTenH pa3sHbiX
C/IoeB Hace/IeHHs HEA0BO/IbHbI CyLIeCTBYIOLIMM cTpoem. Ocnab-
JieHHas BHyTpeHHHMH npotuBobopcTeamu Criapra eV B. 10 H.3.
TepsieT MeccHHHIO, a ke Bo Il B. A0 H.3. NonaaaeT nos BnacTh
MaKeAOHCKOro 3aBOeBaTess.

10. PA3BBUTUE AOHMHCKOTO MPABA

—l JpeBHeHALIMMH UCTOYHHRAMH aUHCROr0 NpaBa 6binu:
ﬁ] obbluaK; penuruosHble YCTaHOB/IEHHSA; HPABCTBEHHbIE
npeanycanus. MHorue U3 Hux, GoOpMHPYACH B IEPHOA PO-
AOIMJIEMEHHOrO CTPO$, B MpoLlecce CTaHOBNEHHMs HOBbIX COLIM-
asnbHBIX CTPYKTYP TPaKTyIoTCs No-HoBoMy. Hanpumep, aoarosas
rabana opMHUpyeTCs OT MPOCTOro ApeBHEro 0bbIyas «BEPHH TO,
YTO B3AN Ha BpeMsh 40 (POPMHPOBAaHHMS YETKO BbIpa)KeHHOH 3a-
RoHoAaTenbHOH cucTembl. K koHuy VII B. g0 H.3. 3TOT Ob6bIMaM
MOAYHKUI NPAMOE 3aKOHOAATENbHOE BbipaskeHHE, YTO MO3BOJIH-
IO MCMOJb30BaTh ero moboMy ceoboaHOMY rpamaaHuHY.
[MoMuMo obbivaeB, MCTOYHHKaMK NMpaBa CTaHOBATCS 3aKOHO-
AartefbHble arThbl, M3aaHHble [lpakoHTOM. Ha Mx ocHoBe ycTaHas-
JHMBA/IMCh JKECTKHE PENMIHO3HbIE OrPaHHYEHHs, HX HapyLUeHHe
Kapasioch CMepTHOH KasHblo. OTMEeTHM, 4TO B 3TOT NepHoA MeN-
KOe BOPOBCTBO 6bUIO paBHO3HaYHO YOUHCTBY. AHHCKOE MpaBo
He MpH3HaBaio KPOBHYI0 MecTb. Haubosbliyio nonynspHocTs
nonyunnn 3arkoHsl Canona. CrneurdHyeckHM HCTOYHHKOM CTa-
HOBHJHCD MCe(pU3MbI — BEIHOCHMbIE HAPOAHbBIM COBpaHHeM ro-
CTaHOBNEHHA OTHOCHTENLHO OTAENbHBIX JIMYHOCTEH, HO MOpPOH
cofepaue NpasoBbie HOPMbl pa3fMuHbIX OTpaciei npasa.

OcHoBHo#H cepoit 3akoHOTBOpUYecTBa GbiM HMYyLIE-
CTBEHHbIe OTHOLLUeHHS. AHHSHE HMENH NpaBo Bajde-

HHSA UMYLLIECTBOM € BO3MOMHbBIM Aa/IbHEHLLIMM pacnops-
HEeHHeM., Om—:auo OHO BCe €lli€ COXpPaHAAO0Ch KaK ROJN/IEKTHBHAasA
coBCTBEHHOCTh npaesallero /oA HaceaeHMA. 210 CcBHAETE/Ib-
CTBYET ob YCTOSBLIKMXCSA NMEPeMHTHaX poaonieMeHHOro CTpos.
YyacTor zemMnu — RJIEPOC apXOHTY AOCTaBa/lCsa B pe3yibTaTe
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skepebbeBRH, H rpam/1aHHH Hec obsA3aTe/IbCTBa COXPAHMTL 3TOT
Hagen. Tenepb ero MMyLUECTBO GbLIIO BUAMMBIM — 3€MJIsl, AOM,
pab 1 HeBHAHMMBIM — 30J10TO, AparoLieHHocTH. HeBHaHMOe MO -
HO BbIIO yTauTh OT HaJIOroB K KoH(HCcKauuH. [onesHbie Mcko-
naeMble, Apyrye 3Ha4urMble Aapbl NPUPO/bl COCTaB/AIN rocyaap-
CTBEHHYIO COBCTBEHHOCTh, A0XO/A OT KOTOPOH HanpassICs Ha
pa3BHTHE XpaMOB H BOEHHOE OCHALLeHHe CTPaHhbl.

B AdmHHax Haubonee 3Ha4HMbIM GBI AOTOBOP RYTUIM-Npoaa-
m#, BobLIOe pacnpocTpaHeHue noay4yaeT nucsMeHHas opma.
PocCTOBIUMKM peiarany 3aeM noj 3HaYMTe IbHbIH MPOLIEHT, A0~
xoauswki o 20. Paanuyany HaeM ABHMKHMOrO HMYLLECTBa, K
HOTOPOMY OTHOCHJIH H paboB, H HeaBHHMOro MMy LIecTsa. [pask-
AAHHH HEC OTBETCTBEHHOCTE 3a BpeA, NMPHUMHEHHBIH HMYLLeCTBY
APYFOro rpamaaHvta He TONbKO UM CaMuM, HO K ero paboM.

AOCTATOYHO KECTKHUE HOPMbI: OTEL| HME/ MPAKTHYECKH

6e3rpaH1uHYyIO BAaCTb HaZ CBOMMH AETbMH, BIJIOTb [0
nponasku B pabcTeo. Bpak 3ariouancs no CoraleH1o Mex Iy
JKEHHMXOM M OTLIOM HEBECTDI, a OC/Ie 3aMY)KECTBA JKEHLUIMHA Ha-
XO/IMNACK YIKe MO/ ABOHHOM BIACTHIO: AOKHA GbiNa NOAYHUHSATS-
CSL M OTLLY, K MYIRY.

' B cemeiiHoM npaBe go pecdopm ConoHa cyuecTsoBanH

11leCTBYIOLLEr0 rOCYAapCTBEHHOT O CTPOS, OCKBEPHEHHE

XpaMoB M ockopbnenune Goros. Cneayiolent rpynmno#
CUHTANMCh NPeCTYIIeHHs NPOMus AUHHOCTL: yOUHCTBO, Tenec-
Hble HaKa3aHu, NIOX0e OTHOLEHHUE K POAMTENAM, H3MEHA HEeHbI;
3aTeM NpecTynieHHsa NpoTHB cobcTBeHHOCTH. B KauecTBe Hara-
3aHHA NpHUMeHANach cucTema Wrpacdos, KOHPHCKaLHs HMYLIe -
CTBa, JIMLEHHe MpaBa rofioca B HapoAHOM cobpaHky (aThMus)
M Ka3Hb.

HauBonee ctporo kapanvck MpecTynaeHds NPOTHB Cy-

11. BO3HUKHOBEHUE TOCYAAPCTBA B APEBHEM PUME

npeacTaBUTeNIef NATHH, 3TPYCKOB, cabuH, cpopMHpo-

n——ll [pesHeflas pumcras obwmrHa cdopmupoBanack U3
BaBLUMX CBoe nocesenre, OBLIMHHUKK, HasblBaBLIKECH
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opanw ropoa PrM B 753 r. go H.3. C paseutH-
eM HapOAHOro XO3AACTBA pacTeT HUMYLLIECTBEHHOE pa3nuyme
rpamfaH, BblaenAoTCA nauBonee BoraTble ceMbM — apPUCHTIO-
Kpamel, AOMYYHUBLIHE COLMANbHbLIE SKOHOMHYECKHE H MONHTH-
yeckue NpUBHaerui. PasBuTHe ropoaa cniocobcTBOBaNO pocTy
HaceaeHHWs 3a CYET NpeAcTaBHTeNed APYrHX poaos — niebees,
OHH HaXOAHAHCh NOA TTIOKPOBUTENBCTBOM MAaTpHLUKEB, HO aHa/lo-
rHYHbIX Npas He npHobpeTany,

Boarnaeasn puMcRyto obLMHy BOM b, HOCHBLUMA MMsi Perc.
Ero nonHoMouwus Ebiiu B 061acTH BOBHHOTO Aena, HPEeYecKoro U
cyaeBHoro, Ho Henb3s BN curTaTh MX GesrpaHH4HbIMH. OcHOB-
HOH KOHTPO/Ib Hag BceMH cepamu aesTebHoCTH obLiecTsa Bbi
Mopy4€eH CoBeTy cTapekLuMH — ceHarty. CeHart KOHTpoHMpoBan 1
Pekca, u HapoaHoe cobparne. HapoaHoe co6paHne cosbiBanoch
ro TpubaM, nx B Pume 66110 TpH, npasoM rosnoca obianany Tob-
ro BouHbl. OHM B CBOIO OYepesb Aeanivch Ha 30 Rypuit.

naTpyLUAMH, OCH

K VI B. A0 H.3. 3Ha4HTE/LHO BO3pAcTaeT KOMHYECTBO M1e6-
—l ca, HeobXxoAMMOCTL NPHUB/IERATh HE NPHHAANEKALLMX K 06-
LUMHE RUTENEH B BOBHHbBIE MOXO/Ibl PHBOAMT K YCHIEHHIO
MOAMTHYECKOTO BIHAHKS 3TOH yacTH obliecTsa. HayuexHbie cpa-
matbest, niiebeu scraioT Ha BopkBy 3a ypaBHHBaHHe CBOMX Npas.
B cBsA3u ¢ 3TMM npoBeaeHHe pecopM, HanpapBleHHBIX Ha MPeo/o-
neHue nepBobbITHOOBLIMHHBIX TPAAHLMA, GbIT0 HEH3DEKHBIM,
Taryro pons chirpanu pedopmsl Cepsus Tynnus, pasaenusiuve
PHM M0 MMYLLECTBEHHOMY M TEPPUTOPHAIBHOMY NPUHLMMAM,
B Pumcrom rocyaapcTee copMHpOBanock 4 ropoackux v
17 censcrux okpyros — Tprbos. H natpuumu, 1 naeben nogun-
HATMCb OAHOMY CTapoCTe, KoTOopbii cobupan ¢ skuTenen Hano-
ru. TeppuTopHanbHOE pasfeneHHe OKOHYATENbHO MOAPLIBAA0
poaornieMeHHbIe MPHHLMIMbL OpraHu3auMu xossicTea. B coot-
BETCTBHH C pa3MepOM 3eMeNIbHOTO YUacTHa, ero AeHeHOH OUeH-
KOH B/laZe/iel He3aBHCKMO OT CBOEH NPHHAANEHOCTH K NaTpH-
LIMaHCKOMY HTH nie6efCROMY CIOI0 HACENEHHS BXOAU B TOT HIH
MHOW paspaa — Bcero ux Obino wecTb. BeagHuku cocTtapasiim
obocobneHHyio rpynnMpoBKy NepBoro paspsaa, a beszemers-
Hble, COOTBETCTBEHHO, WecToro. KamablH paspsaa aomkeH 6ot

28



npeaoCTaBHTL HECROJIBLKO BOOPYHEHHBIX BOMHOB, 06 beAnHEeH-
HbIX B AaNbHEHALLEM B COTHH — LeHTyprH. Co BpeMeHEM LIEHTY -
pHH CTald He TONBbKO BOEHHOH, HO H MOJIMTHYECRON eAHHHLIENH:
rosI0COBaHHe B HapoaHOM cobpaHrK NpoBOAHNOCE MX NpeacTa-
BHUTEJIAMH,

Tarum ofpazoM, pecdopmbl CepBust Tyanus yrpenuam

—l eJHUHCTBO PHMCROTO Hace/eHus, caenas niebees noj-

HOMNpaBHbIMH NPeACTaBHTE1AMH PHMCKOH HalWH. Tenepb

SIBHOE pasfeneHHe CYLLIeCTBOBANO JHLIbL Mex Ay CBOGOAHBIMH H

pabamu. Ye k IV B. g0 H.3. nieben aobHIHChE BO3MOMKHOCTH

3aHHMaTh rocy/AapCTBEHHBIE AOMKHOCTH, a B 287 . Ao H.3. Ba-

KoHOM [opTeH3Hs ypaBHHBatoTCs petleHHs cobpanus niebeer
W LUeHTypHaTa,

12. CTAHOBAEHUE PUMCKOM PECITYBAUKM,
EE MAAEHUE U MEPEXOA K UMIMEPHUK

CraHosnienne PUMCROM pecrnyBiMKH OCyIUeCTBHAOCE B
—l pesynbTare uarHanus Tapreutuns [opaoro. B pecny6au-

KaHCKOM rocy/AapcTBe npasa JKHUTeNs onpeaessiiuch
ypoBHeM cBob60/abl, rpaaaHCTBOM, CEMEHHBIM MONOMEHHEM.
B pesyasrate nogobHo# anddepeHumaumH Boigensanck Gora-
Thie paboBnagenblibl M FOPOACKUE peMeciTeHHHURH. HHocTpaH-
Lpl, MUBYLiMe B PuMe, He Menu Tex npae, KoTopbiMK obnaganu
rpasaade. B pesynbrare npucoeauHerus k Pumy Uranuu ee
HWHTENM NATHHBI BOJOTE A0 | B. 40 H.3. HE UMENH NpaB rpamaaH.
B cX01HOM NONIOMEHHH HAXOAUTHCD NePerPUHBL — UTENH DHM-
CHUX MPOBHHLIMA, HAXOAHBLIMECS 110/ MOKPOBUTENBLCTBOM MaT-
POHOB H HecyLMe 0653aTeNbCTBO YIlauMBaTh HaAOTH.

My YPOBHIO H KOTMYECTBY NPHBHETHA.

1. Ho6unu — npeacTaBUTeH 3HATHBIX NaTpHLHER H o-
raTeALIHX Miebees, HMEIH UCRNIOYHTENbHOE NpaBo H3bHpaThes
B CEHAT Y 3aHMMaTb OCHOBHBIE MOCTbI B rOCY/AAPCTBE, CTAHOBHTL-
cs1 MarucTpatamu. MaructpatoM opmanbHo Mor cTath MoBoH

@ PuiMnsre fennauch Ha pag COCAOBHH MO 3KOHOMHYECKO-
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MOJHONPAaBHLIA rpa)aaHuH PrMa, HO MOCKOBRY AeATENbHOCT
MarHcTpartoB He onjayHeanach, a NyTb K BhICLWIHM AOMHHOCTAM
6b11 CBA3aH ¢ BONbIIMMH 3aTpaTaMi, MarHCTpaTaMH, Hak rnpasm-
JI0, CTaHOBHITMCD YeHbl boraThix ceMei. [Tpasa pumMcRoro Maru-
cTpaTa (NMpHHALIeKaNU B NONHOH Mepe He KaM /oMy MarucTpa-
TY): NpaBO BHOCHTh B CeHaT COObLIeHHe KOHCY1a UK NpeTopa,
OTKphIBaBllIee 3acedJaHHe CeHaTa, MpaBo BHOCHThL B HapOAHOe
cobpaHHe npealoeHus, Npaeo Wagaeatb obuleoba3arensHEle
pacriopsiHeHHs, BbiClllee BOGHHOEe KOMaHAOBaHHe, BbICLLIAs aj-
MHHHUCTpaTHBHast M MONIMTHYECKAs BNacTh (yroloBHas IpHCau-
KLUMsl, y4acTHe B rpayaHCKOM cyae, MOoNHLIeHCKas BNacTk).
Broiciumi MarucTpart cocTaBasiH Asa KROHCyna, n3bupabLum-
€Csl Ha CPOR OAKH rog. B MCrAouMTENbHBIX Cyvasx (BokHa, BOC-
cTaHue paboB) ceHaToM BbIGHMpanCcs CPOKOM A0 NONyroaa AWK-
Ta‘rop — O4HH M3 HOHCYJOB, ero BnacTH NoO4A4YHHAIMCh BCe
rocyAapCTBEHHbBIE OpraHbl.
s MarvcTpatyp XapakTepHbl TpH MPpHHLMMNA:
[ roaMuHoCTh — M36GHpaMch Ha OAKH rof, 3TOT CPOKR Npo-
ANeBance ML B HEKOTOPBIX CAyYanX; O4HH H TOT e
MOCT MarucTpaT Mor 3aHHMMaTh Mo uctTeyenuu 10 aeT;

[=" HOMErHaNbHOCTh — BCe MarucTpaTypsbl Bbitd KoerH-
aNbHBLIMH, Har MPaBHO, ABYXWIEHHBIMH, MPUYEM KR ALIMA
MarucTpat 0b/1aaan NoHOH BIACTbIO, KOTOPYIO OTPaHH-
YyMBajia JMLIL TaKas JKe MONHAA BAacTb KOJJIErH, KOTO-
PLIH MMeN MpaBO OTMEHHWTL MM 3anpeTuTs Jioboe ero
oHUHansHOe AeHCTBHE, HO He HMes npaea 4yto-mbo
eMy NpeanucbiBaTh;

[ nocheayioLlas OTBETCTBEHHOCTb — MOC/IE CAa4YM CBOHX

TMOJIHOMOYHH MarucTpar OTeBeyall 3a CBOH AefcTBHs (Mor-
JH BbITE MpHBNEUYEHBl K CyAYy 3a AypHOEe MoNb30BaHHe
BJIACTBIO).

2. BcadHuku — KpyTHBIE TOPrOBUbL M (PHHAHCHCTHI. B puM-
CHOM rocy/AapcTBe CyLUECTBOBAIO NOHATHE cTaTyca AoMoBa-
aensua. TonbKo rasa ceMbH 061a1a/ NOAHON NMOAUTHHECKOH H
rpakaaHcKoH npasocnocobHocTeio. Hapoanoe cobpanue pas-
Aenanochb Ha TPH HaTEropHH.
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[ UeHTypHapHble npec/egoBaid HHTepechl BbICLIErO CO-
CTIOBMA, PUHUMA/TH 3AKOHBI, BAMHBIE PELIEHH BOGHHOMN
H IMTJIOMaTHYECROH CTPaTerHH, peLlaay BONpoCh! CMep-
THOH Ka3HH, H30HpanK BBICLUMX AOMMHOCTHBIX JIHL pec-
rmy61MKM (ROHCYIOB, NPETOPOB, LEH30POB);

[=" TpUOyTHbIE AeNHINCH Ha NiebercK1e U NaTPULMaHCKO-
ruiebeHchue, H36Hpani HHU3LWX ACMKHOCTHBIX UL (KBe-
CTOPOB, 3AW/IOB), PACCMATPHUBANH anobkl Ha NPHroBo-
Pbl © B3bICHAHHH LWITPadOB;

[ HypuaTHble MMe/iM (popManbHOE 3HauYeHHe, B AajbHEH-
weM 6biiM 3aMeHeHbl cobpannem 30 npeactasuTened
KYPHH — JIMKTOPOB.

cTBO paboB pe3Ko BO3POC/IO 38 CHET BOEHHOTIEHHBIX, CO-
OTBETCTBEHHO H MPOH3BOAUTEIbHOCTD TPYAa B rocyaap-

cTBE pe3Ko yBeaHuHnach. PUM mpolseTan B 3ROHOMHYECKOM
naaHe. Pabbl MOT/IH MORYNATLCS 3@ rPaHHLIeH /15 YAaCTHBIX Ba-
AeHHA H ANs rocyaapcTBeHHbIX Hy#a. [NocteneHHo s gexTus-
HocTs pabcroro Tpysa peswo nasaet. BoanvikaeT Heobxoam-
MOCTb pacrycTHTb paboB, HTO, 0AHAKO, He 03HaYa/I0 UX MOJIHOTO
oceobomaeHna. OHHU No-NpeHeMy NOAYMHAIMCL CBOEMY XO-
35IMHY, Tenepb HasblsapLIeMycs NaTpoHoM. OnpeaeneHHble Tpy-
AOBblE MOBUHHOCTH CTanu WX obazanHocTbio, HaMeHnunock 1
COCTOSIHHE apMHH BBHAY MHOMOYHC/IEHHbIX BO@HHBIX MOXO/0B.
B pesynstate pedopmbt Mapust 107 r. go H.3. apMust cTana no-
crosHHOH. Habupanics A06poBONbLb, KENAIOLIHe CITY HHTh Fo-
CyAapcTBY, KOTOPbIM B MOCAeAYOLleM BblAABaAOCh 3a 1y by
skanosanue. Takum obpasoM apMHst BO r/1aBe ¢ NOJIKOBO/ALIEM CTa-
HOBWTCA HE TOJIbKO MOLUHOH OpraHM3auueH, HO H BIHATENbHOH
MOJIMTHYECKOH CTPYKTYPOH, TaK KaK BOOPYEHHbIE MpogeccH-
OHaJibl MOMH B 06O MOMEHT MPEeTEeHAOBATh Ha 3aXBaT BJaCTH.
Pumcras apmus Bo ll—I[ BB. g0 H.3. 6naroaaps cBoemy npo-
theccHoHanuaMy CyLIECTBEHHO paclliipuia TePPUTOPHH CTpa-
Hbl M yBeM4KIa RonMyecTso nopabolueHHoro Hacenenus. Pa-
Hee yCTaHOBJ/IEHHbIF PEXHM BAacTH 6bi He criocobeH yaepHars
nopsaAok B rocyaapcree. BeckoHeuHble BoccTanus pabos, 3xo-

i—l_I B ceasu ¢ ycrieuHbiMH BOEHHbIMH KOMITaHUAMH ROJHYeE -
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HOMMUYeCcKast HecTabHIBHOCTD, Aerpasaliis apHCTOKPaTHYECKOH
BepPXYLIKH NMPHBOAAT R YCHIEHHIO 3HAUYMMOCTH MEJIKHX MPOH3-
BOAWTENEH — NIOMNEH-NpoaeMapuama.

BaeTCH BJIaCTb KPYIMHLIX 3eMJIeBNaAeNbLUEB, YCHIHBaEeT-
¢ pusHre HapoaHoro cobpanus. Tubepwii [pakx HasHa-
yaeTcs TpubyHoM 1 B 133 r. A0 H.9. BLIHOCHUT Ha MPHUHATHE
HapoaHbiM cobpaHreM ArpapHbii 3ak0H, BROASILMA OrpaH1ye-
HHe Ha paaMep zemnessageHus. [ocne cMepTH Tubepus Iparx,
ctas TpubyHOM, npoaonkaeT arpapHole pecopMel bparta, BOeH-
Hble Mpeo6pazoBaHHs OrPaHHUYMBAIOT KOJMYECTBO BOEHHbIX M0~
XOA0B, B ROTOPbIX AO/RHbI Y4acTBOBaTb PUMCHHe rpaskaaHe.
Yeunerue npotHeo60opcTBa MPOCTOrO HAPOAA M ApHCTORPATHH
MPHUBENIO R YCTAaHOBJIEHHIO MOMKHU3HEHHOM AMKTaTYpbl. BracTHbie
CTPYKTYpbl GblaM BbIHYRAEHB BO H36ekaHHe MpoaoKeHHs
rpa)JaHCKHX MeRA0YCOBHLL Y paspyLUeHHs rocyapCTBa neped-
_ TH OT MONUCHO-pecybIHHaHCKOM CHCTEMbI K YCTAHOBNEHHIO
BOEHHO-AHKTaTOPCKOro pesxuMa. Ywe B 45 1. A0 H.3. Llesaps
Mofy4YaeT THTY UMOepaTopa.

Mpu TuGepuu u lae [pakxax 3HauMTENLHO OrpaHHYH-
3

13. PACUBET PUMCKOM UMMEPUN

CraHoBneHHe uMnepuu cnocobcTBoBano ToMy, YTO Mo-
ﬁ‘ JMTHYECKast CHTYaLMs cTana HeMHOTo criokorHee. OcTa-

JIMCh O3a/14 OMECTOYEHHBIE CXBATKH 38 BJACTb, KPYTHbIE
BOCCTaHHs paboB. KonuM4yecTso pUMCKHX rpaaaH yBelHYHBaNoch
3a cyeT MpeAoCTaBIeH S TPaskAaHCKHX MpaB JKUTENAM 3aBoeBaH-
HbIX TEPPUTOPHHA, B peayJ/ibTaTte Kiacc paboBiase/bLIes CyLIeCT-
BEHHO Bblpoc. HoBH/HM CTAHOBATCS €AHHCTBEHHO BO3MOMHbBIMH
HaHaMAATaMH VIS BXOMASHMS B CEHAT, @ BCAAHMKY — CHIyKaliy-
MH MMIEPATOPCKOM aAMHUHHCTPaLMHM, @ TAKKE HAMECTHHURAMH B
MPOBHHLIMAX, ROMAHAYHOLLMMIA apMHH.

Menkue ropoaCK1e NPOHU3BOAHTENH H CENTbCKHE JKHTEH, pa-
30pHBILHCH, BbIK BLIHY K AEHbI NpoaaBaThCs B pabeTBo, cTaHo-
BUIMCh KOIOHaMY (apeHaa Ha orpe/ieIeHHbIF CPOK), NMPpH HEBO3-
MOKHOCTH PacriaTHTLCA C AOAraMM 3eMieaeel, NPHKPenIsICs
K 3eM/I€ HaBeYHO, CTAHOBACh COBCTBEHHOCTLIO 3EMIEBIaAENb-
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ua, a peMec/ieHHHK — K npodecchu. [lononHenue pabos 3a cuet
BOEHHOI/IEHHBIX CTAHOBHTCH MPaKTHYECKH HEBO3MOMHBIM, M FO-
cyaapcTBo, Aabbl COXpaHHTb HX YMCJIEHHOCTD, Ae/laeT psa no-
cnabneHni. Pabbl Tenepb MOTYT 3aBOAMTD CEMBIO, 3ampelaeTcs
BecrnpHYHHHOE, ecToroe obpalilieHHe C HHMH,

_| Becb neproa PUMCKOH MMITIEpHH HCTOPHKH pasaensioT Ha
ABa JTana:
1) I B. a0 H.3. — Il B. — NpHHUKNAT — npagieHHe nep-
BOro ceHatopa. Bniepebie 31oT THTYN nonyynn Okmasuax As-
zycm. OH Gbul HageneH npaeoM oObABAATL BORHY, yCTaHaBAW-
BaTb AUINJIOMaTH4YeCKHEe OTHOLUEHHA C APYTHUHMH rocyjapcTeamMH,
npaBoM Moc/ieaHero Ciosa B MoboM cyaebHOM pelLeHHH, Npemx-
Ae BCero rocyaapcTBeHHOH Ba)RHOCTH. PellieHds npHHLUenca
pacUeHHBaIOTCH KaK 3akoH. [paeHTens dopMupoBan ceHat no
cBOEMY YCMOTPEeHHIO, co3aaBan cobeTBeHHbIH annapar YMHOB-
HHKOB, KaHLENAPHIO, OAHOBPEMEHHO BbINOAHAN hyHKUMH Bep-
XOBHOro »pelia. HMnepaTop HasHauan npecerrta ceoel reap-
avu, npederra Puma, npedenta Ervnra. ApMus crana onopoi
MMnepatopa M (popMHMpoBanack B OCHOBHOM M3 rpamaaH rnpo-
BMHLIMI — nerdoHepoB. Baacte Haa npoBrHUMAMM Gbina noge-
JleHa MeRay CeHaToM H uMnepartopoM. CeHaT caMOCTOSTENBHO
Ha3HayaJl MPOKOHCYJ/IOB Ha MECTaXx, KOTOPbIE OTIPABAR/IH A0X0-
/bl B rocyapCTBeHHyo kasHy. HamecTHHRH nMnepaTtopa — fe-
raTbl HaNpaesAH CPeACTBA B HA3HY MMIIepaTopa;
2) [l — V BB. — AOMHHAT — FrOCMOACTBO BAAALIKH, TOPHECT-
BO MoHapxuH. [lpaBneHne JHOKRNETHHA, B3OLIEALLIErO Ha HMMe-
partopckuii ripecton B 284 r., 6b110 NepBbIM B HCTOPHH PHMCKOH
HMriepHH AoMHUHaTOM. BnacTe Mneparopa cTana 06oRecTBAATL-
cs, BCe ocTanbHble rpajaaHe bbim ero noasaHHeMA. Annapar
rocyAapcTBeHHbIX C/TyRaluMX Bbun ueTRo pasaeneH Ha rpasiaaH-
CKMX, BOEHHbIX H ABOPLIOBbIX. Y YHHOBHMKOB MNOABHIACH BO3MOM -
HOCTb MOAHMMATLCA MO KapbepHo# JlecTHHUe. BnacTb ceHara
CTaHOBM/IaCh HE3HAYHTE/ILHOM, OrpaHHYHBasch ropoaom Puvom,
& MarucTparbi GbIIK MyHULMTTANBHBIMK 4OIKHOCTHBIMK IHUAMM.
Ans ycuneHus rocyaapcTBEHHBIX rpaHHL, BBIAEASIOTCS norpa-
HHYHbIe BokicKa. Hx gononH1TebHOM posibio CTao nojasieHHe
BOCCTaHHH Ha 3aBOeBaHHbIX TEPPHTOPHAX.
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—_“ [vorneTHaH, HMeHoBaBLMA cebs [loMHHYCOM, MpoBen
. psia pechopm:
l';?’ BLIMYCTH/ HOBBIE 30J10THIE H Cepeﬁpﬂﬂble MOHETDbI;
[<=" 3aMEHHJ HaTypanbHoe HaNoroobIoMeHHE AEHE HHBIM;
[= BBe/l peKpyTCKHH Habop B apMHIO;
[F=" BBEJ AC/KHOCTb CONPaBHUTENs — Le3aps, YTO PHBE/IO
K pasae/eHHIo rocyaapcTBa Ha ABe paBHbie YacTH: 3a-
naaHyio H BocTtounyio;
[ Bblaenun PUM B OTAENbHYIO MPOBHMHLUMIO, B peay/bTaTe
yero roposa nepecran GuiTh cTONHLEH, B LIeHTpe BocTou-
HOM uMriepuk Haxoauncst ropoa Hukomeaws, s 3anan-
Ho# — PapeHHa.
Cmenumsumi [lHorietnarHa KoHcmarmu+ obbeauHu ro-
E_] cyaapctso. OH YHeCTOUH MPHUKPETIEHHe KOJIOHOB H pe-
MEC/IEHHHKOE K 3eM/ie U npodeccHH MoCcTaHOBIEeHHEM
«O Gernbix RonoHax» 332 . JeHexHas pecdopma cTaBHAH3H-
pOBaJia 3KOHOMHYECKOE N0JI0KEHHE roCyAapCTBa, 8 BOeHHas pe-
¢hopma caenana mpoceccHio BOHHa HaceACTBEHHOH. KOHCTaHTHH
HCIOMb3YeT HOBOE XPHCTHAHCHOE TeyeHHe BeaHAKOB U yrHeTeH-
HbIX KaK Crocob YKpenuTh COBCTBEHHYIO BIACTh, HOBYIO rocy-
AapcTBEHHYIO Haeonoryio, Yie B 337 r. XpHCTHAHCTBO NpH3Ha-
eTcs roCyAapCTBEHHOW penvriert Pumcroi nmnepun. Obeperast
CBOIO pe3uaeHLMIo oT HaBeros BapBapoB, KOHCTaHTHH nepeHo-
CHMT CTO/IHLLY B BOCTOYHYIO YacTb rocyaapcTsa — ropoa Busan-
THH, B Aa/IbHEHLLEM MOAYYHBLUHMA HMs B YECTb HMMEpaTopa, YTo
3aKperMIo OKOHYaTeIbHOe pa3aeneHre PHMCROH HMIepHH Ha ABe
yacTd. BocTounas Bo raBe ¢ ropoaom KoHerantuHononem 6eina
HasBaHa BusaHTHHCKo#. Pasgen ycropun pasean 3anagHo i HM-
nepuu, Kotopas 6bla 3axBayeHa repMaHCKHM BOHCKROM B 476 1.

14. PUMCKOE MNPABO: 3AKOHbIL XIl TABAMLL
AEATEABHOCTb PUMCKUX FOPUCTOB

AATENbHOTO ypery MpoBaHHs MHOTHX MPaBOOTHOLUEHHH.

n——“ Bopw6a Gnaropoanbix 1 nae6ees notpeboBana 3aROHO-
Ha npoTsikeHun BeroB PHMCROE NpaBo BbIIO OPHEHTH-
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pOBaHO Ha ApeBHEHRIUHHA HCTOYHHKR — 06blYai, Ho oH PopMHpOo-
BaJicsl HA OCHOBE }KHM3HH NaTPHLHAHCKOM OBILMHBIL, YTO HE OTBE-
yano HHTepecaM naebees. [MpumMepHo B 450 1. 40 H.3. COBETOM
AELIEMBHPOB, COCTOSIBILINM M3 NaTpyUMeB, BbUIH pacrnucaHbl oc-
HOBHbIE rpasoBble Hopmbl Ha 10 Tabauuax, 4To He yCTpoHao
riebees, M COBET CTan CMeLlaHHbIM, B pesy/ibTaTe Yero H3gaiu
pgononaHeHue — eule ase Tabauusl. [To cyTH cBoel 3axkoHsbl
X! Tabamu Becero Miib KOHCOMHANPOBaNU 0bbiYHOE Mpaso, oa-
HaKO HOBOBBEAEHHE UMENIO OFPOMHOE 3HauYeHHe B pasBHUTHH Npa-
BOBOM cHcTeMbl Puma v rocyaapcTsa B LienoM. Briepsbie 3akoHoM
XlI Tabnnu npaBo 6biN0 OTAEKEHO OT PENHIHO3HBIX BO33PEHHH,
Be/b B /APEBHEMILHHA NepHo NpaBoBble HOPMbl TONKOBAMMCh
JKpeLaMy U NpaBuTeNsMH No COBCTBEHHOMY YCMOTPEHHIO, UTO
BEJIO K YacTbiM 3/10YNoTpebneHHsM.

—l MpuHsTHe 3arowHos Xll Tabauu npuxoautcs Ha nepuoa
E-I craHosneHHs Pumcroi pecrty6auri. [praas npasy ceeT-
CKHMH XapaKrTep, AaHHbIA 3aKOHOAATE/IbHBIM aKT CTan CHM-
BOJIOM @BTOPHTETA [PaBa H 3aKOHHOCTH. B noanvHHuKe 3TOT A0-
HYMEHT HE COXPaHWACH, HO MEPEenuChIBaiCS B AanbHeHILEM.
CoxpaHHBLIHECS HCTOYHHKH OTHOCAT K XVI—XVII B8. H.3. Boc-
cospgasasi GbIIOM AOKYMeHT, Boslee Mo3AHHE PUMCKUE aBTOPbI
nuwyT, 4To B Xl Tabimuax sarnoueHa HayKa o rocysapCTBe, Tak
KaK pacrHcaHo sce 06 obluecTBeHHoM Ga1are M o rocygapcTBeH-
HbIX yHpesaeHHsX. B ocHOBHOM JaHHbIF MCTOYHHK CoaepIKal
HOPMbI FPaKAAHCKOTO Npasa v rpasaaHcKoro npouecca. [Noee-
neBaolLMe WK 3anpeluaiollme HOpMbI Bee ske BbliH cBsizaHs! ¢
MCMOHEHHEM PeJIMrHO3HbIX pUTyanioB. B nepeoM nucaHoM 3a-
KOHe AeLEeMBHPbI ONpeaesHH, YTO Brpedb Kamaoe NpHHATOe
pelileHHe HapoaHoro cobpanus ByaeT cUUTaThCs 3aKROHOM.

Ba HeoLeHHMa, Paspeluerie MHOeCTBa NMpasoBbIX Npo-
61emM, npuMeHseMbIX B CyaebOHOH NparTHKe, aHalH3 K CH-
CTeMaTH3aLus NPaBOBLIX HOPM — BCE 3TO CTa/0 BasKHEHLIMM
HCTOYHHKOM puMckoro npasa. C 254 r. A0 H.3, HaYHHaeT CBO-
Boanyio My6AHYHYIO MPAKTHRY PUMCKHIL opucT TuGepuit Ko-

Poib pHMCKHX IOPHCTOB B (POPMHUPOBaHHH PHMCHOTO Npa-

35



pyHRaHH#. Byayumn nneGenckiM NOHTHPHKOM, OH KOHCY/IBTH-
posan rpaxaan B obnactu cyaebHoro npouecca, NpoBoas aHa-
3 ceoer npartviu. [peacrasuteny natpuumes Anden Bap,
Pyd, Mapr Mauunuit npoeoaunu paboty Haa o6obiieHueM cy-
AeBHOM MpaKTHRU. ABTOPOM NEPROrC KOMMEHTaPHS NMPETEPCKOTO
npaea ctan Cepsuit CynsnHuMid. 3HaTHbIA Yenoser [ly6anii
Myuuin CueBona cucTeMaTM3MpoOBan UMBHMIILHOE npaso Puma.
Co3aaHveM AMrecTOB — Hay4HbIX TPYAOB, O6bEAHHSIIOLIHMX
NPaKTHRY LIMBHIBHOrO U MPETOPCKOTO Npasa, 3aHHManuch Allb-
den Bapa, Mapuean, Cansenit Onmnan.

MHomecTBO TPY/AOB PHMCHHX IOPUCTOB GbllM CO3aaHbI B
EI yueBHBIX uesx. Yike k| B, BO3HHKAIOT LUKOJBI PUMCKOrO

npaea, B pasfH4YHOM parypce nperojasasiluve Ty WIu
HHYI0 NPaBOBYIO AUCLMIMAKHHY. Bhlaensior ABa oCHOBHBIX Teye-
HHst: cabHHBAHUBI H MPORYALSHUBL. s obyyeHHs OpHUCTaMH
MNpUMEHANMCh HHCTHTYLIMH — ydebHble nocobus, xapakTepH3o-
BaBLIXe PHMCKOE MpaBo B TOH WK HHOM cdepe. Hanpumep, B
HHCTHTYLMAX [as AaBanach YeTKasl XapaKTepucTHHa 06 BHEKToR
H cyObeRTOB rpaMaaHCKOro NpaBa, OKOHYaTeNbHOE H IBHOE pas-
AeneHWe MaTepuankHOro ripaea M npouecca. [ai nycan «o au-
uax, o Bewax, ob obszatenbcreax, 0b ucraxs.

[MocTeneHHO MonyISPHOCTL PUMCHHX IOPHUCTOR Bo3pacTana.
HaymHasa ¢ mMnepatopa ABrycra, pUMCRKe npaBHTe/M NpHria-
LanM IOPHUCTOB Ha cay®Oy Ans oHLUMaNbHBIX KOHCYAbTaLHA
cyaen. BospacTalollui aBTOpUTET NO3BOMS/ HEKOTOPBIM H3 HHUX
BMOCAEACTBMH 3aHUMaTh TOCYAAPCTBEHHbIE MOCTHI.

15. NYBAMYHOE U HACTHOE PUMCKOE MNPABO.
MPABOBOE PETYAUMPOBAHUE UMYILLLECTBEHHbIX
OTHOLLEHUH

PazaeneHue puMckoro npasa Ha ny6AHYHOE H YacTHOE
ﬁl XapaKTepH3yeT NMpaBOBYIO CHCTEMY 3TOTO rocyAapciea

KaK BbICOKOPA3BHTYIO MO OTHOLUEHHIO K CYLUECTBYIOLLIMM
CHCTEMaM APYTHX rocyaapcTs paccMaTpHBaeMoro nepHoaa, a
0BLeCTBO — UMBHUIN30OBAHHBIM,
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[My6a1yHOe NpaBo HOCHAO HMIEPAaTHBHLIM XapaKTep, Belb
npeAnucanHs BAaCTH AOJHHbI HCTIOMHATLCA HEYROCHHUTE/ILHO U
He MoryT BuiTh ocrniopenbl. [1o onpeaeneHHo H3BECTHOrO pHM-
CKOTo AesTens YAbIHaHa, BAacTHbIE HOPMbI BBIPAKAKT HHTEpE-
cbl Bcero obLecTsa, a obulecTBEHHOE AOMMKHO ObITh 3HAYMUTE AL -
HO Bbillle HaCTHOTO. AHANH3HMPY A MHOTHAE MPABOBbIE MCTOYHUKM,
MOJHO CKazath, YTO NyBAHYHOE NpaBoO CBOE IHMPOKOE pasBH-
THE MOYYHNIO B [epHoa uMnepur. MMneparop, cTpeMsch 3ak-
PENnuTL CBOIO BOJIIO, TILATENBHO PErIaMEHTHPOBA AESTeNBHOCTD
rocyAapCTBEHHBIX CTPYKTYP, BIACTHbIE PABOOTHOLLEHHS, Aesi-
TEJNLHOCTh CBOMX NOAAAHHbIX.

YacTHoe npaBo OTBe4Yano HUHTepecaMm OTAENBHOTO B3ATOrO
rparkaanHHa. B cuny pasertis 3ROHOMHMRKH, TOPrOBIH, MPOU3BOA-
CTBa, MCMOJIb30BaHWS HaeMHoro Tpyaa cdep, Ha KoTopblie pac-
MpOCTpPaHAAOCh YacTHOE npaso, 610 MHOMKecTBO. OrpoMHOe
KOJIHYECTBO MPaBCBbiX HOPM PETYIMPOBaJo BellHbIe NPaBOOTHO-
wenns. CywecTBoBano geneHue Belled Ha AenMMble U HeaenH-
MbI€, ABHHMbIE H HEABHKHUMbIE, 3aMEHHUMbIE W HE3aMEHHMbIE.

ArpapHbiM 3akoHOM 111T. 20 H.3. BbINO OKOHYATENBHO
YTBEPKAECHO TOCMOACTBO YaCTHOM CODCTBEHHOCTH Ha 3eM-
mo. C yuetom 0coBeHHOCTER pasBUTHSE PUMCKOIO rocy-
AApCTBa BbIAENAAOCh ABa BH/A paBa COBCTBEHHOCTH Ha 3eMIIIo:
1) KBHPHTCKOE — MCKOHHO PHMCKas 3eM/if, C BAageHHeM
KOTOPOH He BO3HHKaNo TPYAHOCTEH;

2) OoHUTapHas — NMosBHUBLIAACS C MPUCOeAUHEHHEM K PrMy
HOBbIX TeppuUTopHi. CoBCTBEHHHK BOHMTapHON 3EMIHM HAXOAU/-
CSi NOA, MOKPOBHUTENLCTBOM NPETOpa, ORA3bIBABLLETO EMY IOpH-
AMYECKYIO NOAJEPIKRY, @ B CTydae KOH(IMKTHBIX CUTYaLMHA NpH-
mMeHAnca cneuudryHslid [y6nrMurMatos vck. Bnocneactenu
TaKOH 3aLUMTORM N0/Ib30Basach MPOBHHLMa/bHAA COOCTBEHHOCTh
M COBCTBEHHOCTD MEPErpHHOB.

Mpu HanKMUMK 3aROHHOTO OCHOBAHHKA MPOU3BOAUAACE YCTYTT-
Ka npasa coBCTBEHHOCTH MO «TPaAHLMHY — (DaKTHYECKOH ne-
penaye cobcTBeHHOCTH. «[lpaBoM HapoOJOB: IOPHAHYECKH 3aK-
persinack cobCTBEHHOCTD, MOJy4eHHas Kar Aobblya oT Bpara,
Kak BecxosHas Bellib.
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BoaHuKM NoHaTHA NpHobpeTaTebHas AaBHOCTL (JIHLIO
i nprobpeTtano cO6CTBEHHOCTL MO AABHOCTH BAAAEHHS);

'BUHAHMRALHOHHLIA HCK (MPpaBo B OTHOLUEHHH TPETBUX JIHL]
Ha yTepsAHHYI0 COBCTBEHHOCTL); HEraTOPHLIN MCK (HanpasneH
MPOTHB TPETEHX /ML, BLIABHHYBUIMX HE0DOCHOBAHHLIE NPeTeH-
3MH Ha YYKYIO Belllb); MPOrMGUTOPHBIA UCK (ycTpaHeHHe rpe-
MATCTBHA 415 HOPMaibHOrO HCNONb30BaHMs CBOEH CODCTBEHHO-
CTH); MPABO Ha 4YY}RUE BellH (CEpPBHUTYT).

[TpeTopCKHUMH HHTEPAURTAMH MPOH3BOAUIACD 3aLIMTa MPaB
B/lageNblLes BellH, OT AepHaTe/ied OHH OT/IHYaNHCh HAMepeHH-
eM Bellb nprHobpecTy B coBCTBEHHOCT.

OMdHTEB3UC — HacKeACTBeHHas aper/a 3eMau 3a onpeae-
JIEHHYIO rnary.,

3asnor rapaHTHPOBAICS MHTEPAMKHTOM, KOTOPbIH 3allHilan
npaBa He TOJABKO KpeauTopa, HO M cobCcTBEHHHKA Belly, Beb 3a-
HACTYIO CTOMMOCTb 3a/l0eHHO#H Bell Oblia ropasao Bhille CyM-
Mbl gonra. OdopmMaerne AoroBopoB (KOHTPaKTOB) CTaNO rapaH-
THEH TOTO, HTO B 06513aTe/IbCTBEHHbIX MPABOOTHOLUEHHSX AOIRHHK
OTBEYAeT HE IMYHO, & TONLHO CBOWM MMYLIECTBOM. flBe CTOpOHLI
MOANMUCHIBAIOT CorlaleHue rno ao6por Bone, K KOTOPOMY B Aallb-
He#leM MOTryT MOAKIIOYATLCH YYACTHHMKHM KaK CO CTOPOHBI Kpe-
AUTOpa, Tak H AOMKHHHA, TMBO NPOH3BOAUTCA MO/MHas 3ameHa
JIHL — HOBaLHUA.

—I Paaznnuany creayiouiye BHAbI 4OTOBOPOB:
E-l [ sepbanbHeie — A8 BO3HHRHOBEHUS 0ba3aTeNbeTBa

6b110 HeobxoaHMO NporsHecTH oberM CTopoHaM onpe-
AejleHHbIE CROBA;

[= AumepanbHbié — MHUCbMEHHbIE COMMalleHHs, MPHMeHs-
€Mbl€ B TOProB/ie C HCMONb30BaHHEM AO/rOBbIX PACIHCOK;

[ péanbHble — 3aHIo4anuch TONbKO B Clydae AeHCTBH-
TenbHOH repeaayH Bellx CTOpPOHE (3aeM);

[F~ KOHCeHcYanbHble — NPOCToe corallieHye No Beem Je-
TanaM AoroBopa (Rynis-npo/jasa, HaeM Betlied, A0TOBOP
TIOpYY€HHS, TOBAPHLLIECTRa).

W B oTpacau cemeitHoro npasa Bo3HUKAET Takoe NpaBoBoe
. siBNeHHe, KaK Gpak Be3 BNacT Myka. 3ar/Il0uHB ero, MeH-
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IuHHa He 06si3aHa nepeesaTh K MyKY H paspbiBaTh CBOH OTHO-
WEHHs] C MpesRHeH ceMbeii. B ciyyae pasBoga OHa Takske co-
XpaHseT npasa Ha geter. OTew BbIAENAN CHIHOBLAM MERYJIHH U3
CBOEH 3eMesIbHOH cO6CTBEHHOCTH.

Mocne cMepTH OTUa €ro NpsAMbIMK HACNEAHHRAMH COMIaCHO
3AMKTY MpeTopa CTaHOBW/CA ACCTATOYHO LUMPOKHEA KPYT JIHLL.
BeoauTcs noHsTHE ne2ama — 3aBellaTenbHOro OTHasa, orpa-
HUUYHMBaAETCHA 3aBeliarensHas ceoboaa, gabbl He OCTaBHTL B HH-
1eTe NPAMbIX HACNeAHMHOB.

16. CTAHOBAEHWUE TOCYAAPCTBA ®PAHKOB

K nauvany V B. MHOrHe BapBapckHe nieMeHa (roTsl,

¢ppaHky, anaMaHHbl, aHINIOCAKChl) HaXOAU/IMCh B MoAa-

aaHcTee PuMcKo# nMiepuu. lepMaHCKHe BOHMHBI BblIH
Ha cay:k6e uMnepaTopa v pacCeMBalHCh Ha 3anmagHbiX rpaHH-
Lax rocyAapcTsa, YTo B AaNbHEHLIEM H Chirpaio pelialoLyro
poJib B pacrage 3anagHoi YacTH uMrepun. MecThHble npaexTe-
/I yBENHYHBaJH CBOE MOTyLIecTBO, cobupas gaHb sKkobbi no
Bone WMnepatopa. Habupas cuay ¥ Mollb, OHW MOCTENEHHO
OTBOEBLIBA/I CBOH TEPPUTOPHH!

ToB; B 493 1. Teogop | cTan eAUHONMYHBLIM NpaBUTENEM

roponesctea Mranuu, naewero B8 555r. B 510 r. Xnoa-
BMT, BO3MIaBASIBLLMI CanH4ecKHX (ppaHKoB, 06'beAHHHN TeppH-
TOpHH OT cpeaHero TedeHus PefiHa ao [Tuperees. K VIII B. pan-
HCROMY rocyaapio Kapny Benvromy yaanoch NonyunTh NONHYIO
HE3aBHCHMOCTb OT PUMCKOTO BIHSHHA.

BozHHRHOBEHHE rocyAapCTBEHHOCTH Y hpaHKoB BbUIO cBOE-
06pazHbiM. Boipasuaoch 370 B TOM, YTO, MHHYS paboBiagenbye-
CHy'to (popMY, rocyAapCTBO M3 poaoBoi obLLHHbI cTano gpeosalb-
HbiM. PosoBas obluyMHa cMeHHack TEPPUTOPHANTBHOH, a NMpH
AanbHerwweM pasnoMmeHnd obiurHel rocyaaperso Gouio pasae-
JIeHO Ha OoKpyra — mar#, coTHH. CoTeHHble cobpanus noa py-
KOBO/CTBOM 3HaTOKOB MpaBa — TYHTHHOB 1 paXWHOYpros Benu
CYAONPOHM3BOACTEG. YNpaBieHHe OKpYraMH BbIMTOJHAETCH KO-

-—I B 412 r. paciumpunocs Tyny3ckoe KOpPONEBCTBO BECTIO-
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pONEeBCKHMH HaMeCTHHRAaMH — rpadgamMu, KOTopble MOCTENEH-
Ho npuobpend U cyaebrbie DYHKLHM.

nepyoa peoaansHOM MOHapXHH. Koponesckas BiacTs Me-

peaasanack no HacneacTsy. CyluecTBosano pasaesneHHe
Ha CoUManbHBIE TPYNbl QY RMAas 3HaTh; cBoboaHbie PpaHky,
noyceoBoaHble mThi. OKPYKEHUe KOPOIA UMENO COOTBETCTBEH-
Ho Gonbliie npuBuaerHi. JBopuossId rpad seinonHsaa cyaebHbie
yHrUMH, BamHeliuHe AOKYMEHTDI, BbIpaaBLIHe KOPOIEBCKYIO
BOJMIO, COCTapasn pedepeHaapHil — xpaHHTE b HOPONICBCKOH
nedat. PHHaHCOBLIMH BOMPOCaMH roCyJapCTBa 3aHUMAICS Ka-
Mepapui. MaiiopaoM CcYHTaNCs IMaBHBIM YIIPaBUTENIEM KOPONEB-
croro asopa. JIKT 6bin B NONHOM 3aBUCHMOCTH OT CBOENO XO35H-
Ha, HO MMeJ psa rpaaaHCKHUX Mpae: BCTYMNan B AOroBOpHbIe
OTHOLUEHHS, MPeACTaB/A1 CBOW HHTEPECHI B Cy/eE.

PeoaanbHbli CTPOH POpPMHPYETCH B pe3y/bTaTe MHOroUMC-
JIEHHbIX 3aBOeBaTe/IbHbLIX MOXOA0B, KOrAa 3HATHBIE BOHHDI, MPH-
CBaMBas 3aBoeBaHHbIE TEPPHTOPHH, CTapalHCh 3aKPETUTD 3a CO-
6o zaBoesaHHoe. K VIl 8. chopmupoBanock npeacrasnenye o
deoganbHOM BOTYUMHE, B KOTOPOH YEeTRO pasrpaHHyeHa 3emis
teogana — AOMEH U KPECTbSAH — AepiraHKe. 3arperieHue deo-
fanbHOH COBCTBEHHOCTH MPHBOAHT K BO3HHKHOBEHHIO CEHbOPH-
aNnLHOM AEMOKPAaTHH, NPH KOTOPOW NpeacTaBuTeNH copMHUpo-
BaBLLIErOCs KIacca (PeoaanoB 3HAYUTENBHO BIHSIM Ha YTIpaBieHHe
rocyaapcteoM. CchopMupoBancs Tar HasbiBaeMblit KoponeBcruin
coBeT, 6e3 KOTOporo rocyaapb He MOI' MPHHSATL HH OAHOTO MOJH-
THYECKOTO peLleHHH. _

BmecTe ¢ Tem BO3pacTaio BAHAHHE XPHCTHAHCKOH LEpK-
BH, HOTOPO# OT/ABAJIMCh MTOMEPTBOBAHHA KaK CO CTOPOHL! Ben-
HSAKOB, Tak 1 6oraueii. PesybTaToM CTan pocT LIepKOBHOTO 3eM-
nesnageHus. Koponb B UeNsX YCHIEHHS CBOEro BIHSHHUSA CaM
Ha3Haya eNMCKOMNOB, KOTOPHIE, TOMHUMO CBOMX OCHOBHBIX 065 -
3aHHOCTE#H, MOIJIH YNpaBnaTh LeibiMH ropoaamu. Bracts kopo-
215l cyMTaNach CaweHHoR. Onvpasnch Ha LiepRoBb, paHKCKHe
ROPOJIH, CChIIAaACh Ha «MCTUHHYIO BEPYr, ONpaBAbiBany CBOU BE-
pONOMHBIE BTOPMeHHs B Apyrue rocyaapcTtea. Ponb uepreu 3Ha-

—l V—VII BB. — BpeMs npapiaeHusa AMHaCTHH MepoBHHIOB,
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YHTENbHO BO3POCHa, YTO CTajo NPeACTaB/aTh Yrpo3y KOPOnes-
CHOH BAacTH.

noM Kapn MapTtenn nonbitancs MaMeHHUTs cuTyauHio. By-
Ay4H KOpOHOBaHHBLIM caMuM [Tanoi PrMcrMM, OH ycumin
M 3aKpernm CBOIO BAAacTb H MoryLiecTso. [ocyaapcTBo AoCTHraeT
HebbiBanoro pacueeta. B 794 r. na BeceneHckoM LepROBHOM cO-
6ope Bo PpanrdypTe oH 06HapoaoBan Kanumyaapuu, npease-
LUABLLIHE CMEPTHYIO Ka3Hb BCEM MOCAraTe/isM Ha CBALLEHHYIO BEPY.

KoHHcKoBaB 3eM0 y CBOWX NMPOTHBHHKOB, Rapn Benvkui
BBEJl B 000POT TaKkoe NOHATHE, Kak beHeguyull: pasgaBan KOH-
¢pHCROBaHHBIE 3EMJIH BMECTE C 3@BHCHMBIMH JIOABMH TEM, KTO
MOT CJYJXHTb KOpPOJIIO H CchopMHpoBaTh cOBCTBEHHOE BOWMCKO.
Tenepb RpyNHbIE 3eMIEB/IaAEAbUbI MOTIH HAAENSTH 3eMEH COb-
CTBEHHbIX NOAAAHHLIX — Baccanos. [lpukpennerHbie K 3emae-
BaJEeHHIO KPeCTbsAHE BbiMNaynsany obpor unu baplmHy xo3s-
HMHy. Yske B IX B. HCMOAb30BaNOCh TaKoe NOHATHE, Kak eod,
KOTOPBbIf 3eMeBNaaeneL, Mor nepeaasaTs 1o HacaeacTsy. Cre-
LMabHBIMH MMMYHWTETHBIMU FPaMOTaMH, BblIaBaeMbiMH HOpPO-
J1eM, MOJHMTHYEeCKas H a,ﬂ,MP!HH_CTpaTHBHaﬂ BMacCcTk MOJHOCTBHK
nepejasajach BaajesbLly BOTHHHbI,

Bnarogaps «MMMyHHTETY», NpeAoCTaBaeHHOMy (eoaanam,
pa3apobneHHOCTL rocyaapcTea ycuarBaetcs. [loaaepikka Kopo-
JIEBCKOH BacTH CBOGOAHBIMH KpeCTbIHaMK HCUYeaia Mo NMPHYHHE
HX OTCYTCTBHA: OCHOBHAas Macca ysKe CTana KpernoCTHbIMH.

[Mocne ecmepti Kapna Benuroro ero rocyaapctso 66110 no-
AeneHo Mexay HacneAHHKaMH. Tenepb BI1ACTL HOPOJ'ISI MpaKTH-
4YeCKH orpaHHuMBanach npeaenamu ero snagesns. OkoHyaTenb-
HO yTBEpAWIach CeHbOpHanbHas MOHapXHA.

ﬁl VIII—IX BB. — nepuoa npaenexua Kaponuxros. Maitop-

17. PAHHE®EOAAABHbIE MPABOBbIE CUCTEMbI
CPEAHEBEKOBbSH

—'I CpeaHeBEKOBBE OMNpPEaeHIO OCHOBHBIE TEHAEHLIMK AaJlb-
—l HEALLEro pa3BHTHs MpaBa B €BPOMNERCKUX roCyAapCTBax,
BaskHEHLUIME YEPTHI KPYIHBIX HALMOHANBHbIX NPaBOBbIX
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CHCTEM, a Tarke robGanbHbiX MPaBOBLIX CUCTEM: aHIMOCARCOH-
CKOH M KOHTHHeHTanbHOH. Hayka BblaenseT HECKONbKO NpaBo-
BhIX CHCTeM, cyluecTBoBaBiimx B CpeaHue Bera:

[7] HOPOJEBCKOE;

@ ¢eonansHoe (MaHOpHanbHOE, IEHHOE, NOMECTHOE);

@ obbiuHoe npaso;

[ TOproebie H MOpCHUe oBblYaH.

KaHoHuYecKkoe npaBo, pHMCKOe Mpago, ropoAcKoe Npaso
6butH 060co6NEeHHBLIMH.

Ycunerne KOponeBCROMA BnacTH TpeboBano CoBepLIEHCTBO-
BaHWA 3aKOHOAATenbCTBa. PasBuTHe W0 OT ROH(MPOHTALMH C
APYTMMH MPABOBbIMK CHCTEMAMH K JOMHHHPOBaHHIO . JToXy ge-
oganvaMa MOKHO cuyMTaTh Hanbonee nporpeccHBHbIM obLue-
CTBEHHbIM CTPOEM N0 CpaBHEHKIO C pabosiagenbuecKHM, CBOM-
CTBEHHbIE eMy POpMbl 3aBHCHMOCTH ropasao ierdye pabeTsa.

€O ClyraMH, KOTopoe BLITO JANOBAHO KOPOJIEM 3a CY K -

6y Hu yniayeHHble B3Hockl. PeoaansHoe npaBo (Ma-
HOpHaikHoe, NOMECTHOE, JIEHHOE ) 3aKpen/isno NpaBo Ha Hace-
AyeMylO 3eMII0 M NMPHUKPEIIEHHBIX K Hel KpecTbsH, cayr. OHo
YMOpAAOUHBANO NPABOOTHOLLEHHSA MEKAY MOHAPXOM, ABOPSH-
CTBOM, rOpOs{aHaMH, KpecTbaHaMH, cayraMi. BepxoBeHcTBO
NpHHagieRano, eCTeCTBeHHO, MOHapXy (B MMYLLECTBEHHOM W
couMansHoM naaHax). Cy6bexrramMu npasa BbICTY NN FOCTIOANUH
u cayra (eaccan). MoHapxom Mor GbiTh nomanosaH 6eHedu-
LIMH — 3eMenbHas cobcTeeHHOCTE. [ToNHOe BnageHHe yyacTHOM
HOCH/IO Ha3BaHue annoa. Ecm deoa nepenasancs s apyrye pyku
6e3 cornacus ceHbopa, Baccall AC/KEH Gbi BbifIaYHBaTh pelb-
ed. BpemeHHoe BrageHHe Ha OAMH roa v OfWH A€Hb HOCHJIO Ha-
3BaHHE WHBECTHTYpa. POPMOit IMYHO 3aBMCHMBIX OTHOLLEHHH
ABIANach KOMMeHAauMs. Takxe ee onpeaensav KaKk Nepexoa nos
norpoBHTenbeTBO. [lorposuTens-heosan umen npapa-npyUsUie-
ruu. Tarasa npoueaypa HasblBanach rierapriem v Boita Heobxo-
AviMa ANs oNyYeHus Haaena, 4To 0643biBanc K HECEHHIO NMOBHH -
HocTeH (GapLurHa, o6por). 3emMnesnagenel Mor ocBo60AUTE OT
MOBHHHOCTEMN, YTO ABSNOCH HHCTHTYTOM HMMyHHTETa. JKOHO-

Peod — HacneaCTBEHHOE 3eMeNbHOe BlajeHHe BMecTe
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MHKe Gbl1a MpUCyLlia MOHOMOAWS COBCTBEHHOCTH rOCNOACTRY -
IOLLEro Kaacca Ha 3eMJII0 M HaTypasibHbIH XapakTep, T.€. 3eMis
He Obl1a ToBapoM.

KaHoHH4YecKroe NpaBo onpeaensnoe OpraH13alMio Aes-
TENbHOCTH KATONHYECKOM LIEPKBH, 3aKPEerIsIo HOPMbI B

OTpac/i rpasaaHCKoro, B YaCTHOCTH CEMEHHOro rnpaea.
JerpeTanusMi HasblBaH 3aR0OHBI, CO3AaHHbIe nanamu. B 1582 r.
cozgaetcd CBOA RAHOHHYECKOTO MpaBa, OCHOBY KOTOPOro Co-
CTaB/sANW HOPMbI O CTPOE W OpraHv3auuH uepksd. B 1075—
1122 rr. nano¥ [puropuem VIl cozpaetcsa cueteMa HoBoro npa-
Ba, B KOTOPO¥ BIHSIHHE PUMCKOTO M 0BBIMHOTO NpaBa yCHIMBAETCS,
obbeauHAs ¥ cHcTEMaTHU3HMpPYs oOblYau OTAENBHBIX PErHOHOB.
LleproBHOCAy RHTEM TPHAaBaIH BonblLOe 3HAYEHHE B KAHOHH-
YeCKOM Mpase yMbIC/ly MPeCTYNHHKa, OPraHH30BaHHOCTH M Le-
NeHanpaBAeHHOCTH ero AeACTBHA. MoHacThIpH MomH nepeaa-
BaTb CBOE MMYLIECTBO B YMpaBieHHe TPETbHM JIHLIAM, H Koraa
rocyaapu NpMHHMasM pellieHKe 3aXBaTHTb HMYLLECTBO LIEPKBH,
B MX DYR&aX OKa3bIBaNOCh JIMLLIbL HEMHOTOE. :

—l HecTouHHRaMM ropoACKOro npasa cTand MecTHble obbi-
El YaH, 3aKOHbI, BOMBHOCTH, CTATYThi FOPOACKHX BAacTeH,

peLUeHHs Cy/I0B, MOPCHOE, LIEXOBOE MpaBo H, KOHEYHO
e, pumcroe. [opoackoe nMpaBo — npaeo ropoACKoi o6LIHHLI
CTa/I0 Ba)KHbIM MPHU3HAKOM CaMoyrpaB/ieHHs ropoaa. Braoua-
JIO sRaJIOBaHHbIE FPaMOThl, YCTaBbl THbAHH, LIeX0B, TpeboBaHKi
ropoAckHx ctatyToB. B ropose He npu3sHaBanoch ageneHue Ha
cBoboaHbIX W HecBoGoaHbIX. CotozaMu kynuos ([aH3a) AHKTO-
Ba/IHCh NMpasH/ia TOProB/H.

18. CEHbOPUAAbHASt MOHAPXUS CPEAHEBEKOBOM
OPAHUUU. PEOOPMbI AKOAOBHUKA IX

_'I K X B. BbL10 cpopmupoBaHo rocyaapcteo PpaHums. B sto
BpeMsi C ycTaHOBJIeHHeM HesbibaeMoro npasa dheonanos

Ha 3eM/II0 NOJHOCTBIO HCYe3aeT cBoboAHOe KpecThsH-
cTBO. [losBnseTCs NPOCNOHKa CEPBOos, CUNTABILMXCS MPOCTOA

43



NPHHAATEMHOCTBIO 3eMu. MMH Bbinaursanacs 6apiumHa 1 o6-
pok theoaany HECKOMBRO AHeM B Heaeno. Peoaan orasbiBan BM-
sIHWE Ha MM3HEHHBIM yRIaJ CBOEro KpecThsHHHA, BMJIOTH A0 3a-
npeTa Ha 3armoyeHHe Bpaxa.

B otinume ot ceproB, sutnaHbi bbiim MMuHO CEOBOAHBIL M BO3-
AenbiBant 3eM/10, NpHHaAnekasLyo deogany. Bo Ppaxumun He
CYLLECTBOBANO CUCTEMBI ChicKa Berabix RPeCTbsH, U MHOTHE Ne-
peMetanick B ropoaa, Kotopbie k Xl B. nonyumamn otHocHTe b-
Hyto cBoBogy OT ceHbopHanbHOH BracTH. KpyrnHeie 3emnesna-
AeNbubl AN YCHIEHHS CBOeH BAACTH H BAHAHHUS CTapaiHcCh
NMOAENUTLCS 3eMAed ¢ NoasaHHbIMM — Tak hopMHMpoBanach Le-
noyka ceHsop — Baccan. OdHuHaibHas LepeMoHHs BBOAHIA
Baccajna BO BlaJeHHe 3eMeit, 38 4TO OH KIAICS XpaHHUTb Bep-
HOCTL CBOEMY CEHbOPY M CIyuTs eMy. B cayyae napywenms
KAATBBI Peo/l BO3BPalLa/ics.

pPa3sBHTHA CEHbOPHANbHOM MOHapXHH, KOMAa BAacTb KO-

pONiA HACTO/NbKO HEe3HAYMUTENbHA, YTO ero caMoro Habu-
patot foratbie heoaanst M3 YHC/IA CBETCKHX H CBALLEHHOCTY KK -
Tenel, Koponb BO3Mapasi apMHIo, H34aBa 3aKOHBI, BHIHOCH
petienus cyaa. [eplory, rpadbl ABAsIHCE NEepamMH H ROPOJIS CHH-
Ta/1 «[epBbIM CpesH paBHbIX». PeanbHo BlacTb Kopons AeACT-
BOBa/ia TO/MILKO Ha TEPPHTOPHH COBCTBEHHOIO 3eM/IeBNaaeHH .
Hrorom pasapobneHHocTH cTano npouseTaHue HaTypaibHOro
XO35IACTBA, TOBAPHO-/IEHE RHbIE OTHOLLEHHS B CTPaHe Pe3Ko or-
paHHUYNIIHCD.

K XII B. dhopmMupyeTcs nepapx14eckni Kiacc ABOPSHCTEa,
NpHCATHYB Ha BEPHOCTHL KOpO, heoaabt Nosy4ani CooTBeT-
CTBYIOLLHE PaHrH K YHHBI.

CTpyKTypa KOpONeBCKOro yrnpas/ieHYeCKOTO annapara Bbi-
rafgena cheayruMM obpasomM:

[~ CeHHUIa/ pYKOBOAM/ ABOPLIOBbIMH Ae/1aMH, KOMaHAOBanA
apMHeH, noAnMchbiBas AORYMEHTb! rocyaapCcTBEHHOH
BaHOCTH;

[=" KoHHeTabnb — r/laBa KOPOEBCKOH KOHHHLIbL;

[=" KasHaue#;

_‘ B IX—X BB. opaHLly3CcKOE rocy4apCTBO AOCTHIAET MHKa
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[ KaHLUJep Blajgen KOPONEBCKOH MevaTbio, BIHAN Ha
¢opMHpOBaHHE KOPOJIEBCKHX aRTOB;

[ RypHH rOpOAs — cobparve KOpONeBCKUX BACCAIOB;

= MHHHCTEpHabI — CIyTrH.

B cBsizH ¢ pazapobiaeHHOCTbIO rocyapcTBa OpraHbl Me-

—| CTHOIO yl’]paBﬂEEHHﬂ CO34aBaj TrvCh TOJNLHO Ha TeppHTopun

KOPOJ[EBCKG['O AdoMeHa. B CcreydanlbHO BelaeneHHbIX OH-

pyrax pyrosoaunu npessl, K Xl B. asMHHHCTpaTHBHDBIE @ AHHH-

ubl cTaHoBsTCs Gonee RpynHbiMK Banbsmamu so rnaee ¢ 6anbs-

Mu. CeHHIIANOM Ha3bIBaIM MECTHOTO (peosana, BhiNOJHABLIEro

(PYHKLIMH ROPOJIEBCKOrO YHHOBHHKA. Bnaroaaps “MHOBHHMKaM Ha

MecTax KOHTpPOJHpOBaCs npouecc cbopa Haloros, B3UMaHUS
TOPrOBbIX MOLIHH W CyAeOHBIX WTpagoB.

—I B neprioa ceoero npasaenus JlloaoBuR IX nposen pag pe-
El ¢OpM, YRpErnUBLIHX ero KOpPOJEBCKYIO BJACTh M NpeaoTs-
patasiunx eoganbHyio pasapobaenHocts. Cpeam HUX:

[ soeHHaa pepopma — seeaenue 40 aHer, B TeHEHHE KO-
TOpbIX heoaansl He MOMH BECTH MeRA0YyCOOHbIe BOH-
Hbl, HO BbLIH 0653aHbI BLIHECTH CTMIOP Ha PaCCMOTPEHHE
KROPOJIEBCKOTO Cyaa; (popMHpOBaHHE rOpPOACKON MHIH-
UMM, CMELMaIbHO CO3AAaHHBIX OTPSAOR Als yCTPaHeHHs
HEeYTOAHbIX BACCa/oB;

[ cosdarue napnamermas 1260 r. kak HoBoro cyae6HO-
ro opraHa, COCTOSBLIEro K3 NPHO/IMHEHHBIX KOPOJIIO CBSI-
[eHHHKOB, pbillapeH H IOPUCTOB;

[= 3KoHOMUu4EecKkas peopma — BBeieHHe eIHHOM Mo CTpa-
He MOHEeTBI.

19. COCAOBHO-NPEACTABUTEABHAA MOHAPXUA
OPAHUWMWU. TEHEPAABHbLIE LLTATbI

B pesyibTate pasBHTHS TOBAPHOTO NPOH3BOACTEa, pOC-
_‘ Ta ropoaos Habnoaanuch U3MEHEHHA ¥ B XO3SHCTBEHHOM
ycTpoicTee heoaanbHOM COBCTBEHHOCTH, M B CTPYKTY -
pe cocoBHi (bpaHLy3cKoro KoponescTBa. Bospocno yucio

45



ocBoDOAMBILMXCS RPECTLAH — LEH3UTapHeB, HOTOPbIE Bhif/Ia-
yHeanH peogany He o6por M He GapLIMHY, a AEHEKHYIO PEHTY.

[ yxOBEHCTBO NpOAOIKAET 3aHHMATL IMAMPYIOLLEE TONOMKE-
HHe CPeaH COCJIOBHA: TENepb OHO HE3ABHCHMO OT PUMCKOTO BJTH-
sHus. CoxpaHsieTca npaso AeCATHHBI, cyaebHbIA UMMYHHTET.
[ BOPAHCTBO HMeNo coBCTBEHHBIE THTYbLI, repbbl, He ynnaunsa-
JIo HANOTH K NepenaBano CBoe BAajAeHHe Nno HacaeacTsy. [lBops-
He B CBOKO Quepe/b ABISNHCH CTyraMH HOpOs M HEC/IH BOSHHYIO
cny#By. K XIV B. ehopmrpoBanock «TpeTbe CocoBHer — TPy-
fAosoe Hacenenue W boraterowan 6ypmyasus, ROTOPbIM YNIauH-
BanMch Hanoru. lNpeacraeurent 6bum o6beauHeHb! B ropoackue
accoLMaLHH,

—l B 1302 r. @uunn [V Kpacuseii cosbisaer [eHepasb-
Hble WITAaThl — rocyAapCTBeHHbIHA OpraH, Co3aaHHbIA Ha

OCHOBE KOPOJIEBCKOM KYPHH, TEM CaMbIM M0JIOHB Hava-
JI0 HOBOMY MCTOPHYECKOMY reproay Bo PpaHLH — COCNOBHO-
npeacTaBHTENLHOH MOHapXuH. Paclurpenue 3Toro opraHa rnpo-
M3BOAMNIOCE 3a cveT Bbibopa AenyTaToB U3 YHC/A MENKOrO
ABOPSIHCTBA, ropoAcKoro HaceneHus. Koposb camocTosTensHo
onpeaensi BpeMs cO3bIBA KU BOMPOCH!, paccMaTpHBaeMble Ha
cobpannH. 3TO MOrH GbITh BOMPOCH! KAK BHELIHEH MOMMTHKH,
TaK {1 BKOHOMUYECKOTO MOMOKEHHA CTPAHB!, B YaCTHOCTH Hano-
roo6ioseHHs. B 1439 r. npUHHMaeTcsa pelleHHe O NOBCEMECT-
HOM Hajlore TanbH, onpeneneHHom koponeM Kapaowm VI

TOMY, 4TO OHHM nepecTany 6bITh ML KOPOJIEBCKOMH OMo-
po#. 1o MHoruM BONpocaM Bo3HUKaN0 NpoTHBOBOPCTEO
MeRay HHMM M KOponeeckoi Bnacteio. Hanpumep, B 1357 r.
npeacTaBUTeNH TPETbErO COC/I0BHA CcHOpMYIMpPOBali TaK Ha-
3biBaeMblfi Be/IMKHA MapToBCKHIA opaoHaHC co cieayloulei
NporpaMMoH:
[ caenaTb Co3biB [eHepanbHbIX IUTATOB Pery/IsipHbIM;
[ OCYLUECTBISTL HOHTPO/IL 3@ pacXoAoBaHHeM cobpaHHbIX
AeHEMHBbIX CpeacTs;
[=" BBECTHMHCTUTYT «reHepasibHbiX pechopMaTopoBs, KOHTPO-
JHPYIOLIMX AeSTebHOCTb KOPOIEBCKOH aAMHUHHUCTPaLMH.

.—_“ Poct Bimanug lenepansHeix Wwratok cnocobcTeosan
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Huuumatrea 6bi1a nogasnexa, v [eHepanbHble WTaThi He CO-
3bIBAJIMCH Ha NPOTAMEHNH AJTMTEABHOIO BPEMEHH.

B XIlll B. nosensiores [NposrHuMansHble wratsl, R XIV B, ux
HacuuThiBaeTcs Gonee 20.

20. ®PAHLIY3CKUI ABCOAIOTH3M
XVI—=XVIII ge.

K XVI B. HanGonee MHOrOYHCIEHHOE TPETHE COC/IOBHE
cTano HeoAHOpOAHBIM. BeicTpeIMKM TeMnaMu opMupo-
n Bascs knacc 6ypiRya3HH: TOProBUEB, NPOU3BOAHTENEH,
1OPUCTOB, (PHHAHCHCTOB, B CBA3M C OBOraLLeHHeM KOTOPLIX Poc-
Jla ¥ OMacHOCTh AJ1s NpeAcTaB1Teier 61aropoaHbiX COCIOBUA.
B 3THX yCcnoBHsAX Ay XOBEHCTEBO M ABOPSHCTBO ObUIH BLIHY HAEHbI
crnocobcTBOBaTh LUEHTPaNU3aLHK BAACTH, YCHIEHHUIO MOTYLLE-
cTBa Kopons. BypiyasHa B cBolo ouepeas Mbitanack obezona-
cutbes oT heodanos, B3biBas K MUIOCEpaMIO NpaedTens. B yc-
NOBHAX €AMHCTBA HAUMOHANbHbIX MHTEPECOB B/IACTb KOPOA
cTaHoBMTCH BesrpaHuyHOM, YTO Ha NnepBoM 3Tarne obbearHseT
PpanuHio. PopMHpyeTCs LEHTpalH3oBaHHbIH GiopoKkpaTHue-
CRHH annapar, peryaspHas apMus (TTPOH3BOANTCH PEKPYTCKHIA
Habop MECTHOTO HaceNeH s ), NONHLIMA (CreurHanM3upoBaHHble
nozApasAeneHHs BO IiaBe C reHepain-neireHaHToM). TepsioT Biu-
SHUE PEeLIEHHs MPeaCTaBHTENbHBIX OPraHoB, B MEPBYIO OYepe/b
TenepanbHbix Wwiratos [lapusckoro napnamMeHTa. Teneps BnacTs
ropo/sl 6bina BenuKa, oblueH3BeCcTHO BhicKasbiBaHue Jlioaosu-
ra XIV: JJocyaapcteo — 310 silw

—I Koponescruit 61oporpaTHyeckHi annapat (popMHpOBa-
cs cneaytowmm obpasom:
[== rocy/JapCTBEHHbLIE CEeRpeTapH pellan BOSHHbIE H Ax-
naoMaTH4eCKHe BOMPOCHI, BOMPOCH! BHYTPEHHEN MOMH-
THRH. Yike k XVIII B. cexkpetapu obzaBoasTcs 3aMecTH-
TenaMH 1 popMHpYIoT Glopo;
[ cynepuHTEHAaHT (PMHAHCOB, MK FeHepaJbHbIA KOHTPO-
nep ¢uHaHcoB, popMHpoBan GloaeT, KoopAHHUpOBaN
SHOHOMHRY CTpaHbl;
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[= Goabio# coBselaTe/bHbIA coBeT npeAcTasasny Gora-
TefiHe ABOPSHE, CERPEeTapH, RaHLIep, rocyaapCTBeH -
Hble COBETHHKH, pellaBLive BaykHeHLLMe rocydapCTBeH-
HblIE BOHPGCb[;

F? KDpOﬂeBCKH& Cﬂymﬁb[ Ha MeCTaXx OCYLUeCTBIAIH ynpan-
NeHWe goporaMi, paccMaTpueany cyaebHble Bonpocsl,
swanobel HaceneHHs;

[=" KOMHCCapbl — HHTEHAAHTBI — MOHa4yany BLIMOHANM
KOHTpO/bHbIe (PYHKLHH, a BIOCAEACTBHH aaMHHUCTpa-
THBHEIE,

[ 3BLUEHbI — MYHHLHMAAbHBIE COBETHUKH H M3Pbl — Ha-
3Ha4yaarnch KOponeM.

l'[o-npemﬂemy ﬂpenCTaBHTERH 3HaTH H AYXOBEHCTBO HE
_I yriayMBaliH HaloroB, C TPETHEro COC/IOBHA MOMUMO Ta-

NbH B3MManach NoAyuiHas nogarts — Ranurauus. Cpeau
KOCBEHHBIX HasioroB Hanbosiee TskesbiM Obil Hanor Ha CoMb. -
[TounHHbLI TOProBUEB TaKKe MOCTYNant B rocyaapCTBEHHYIO
KasHy, vbo Koponb 3aBnagen MOHOMONHEH Ha BCE CYLLIECTBYIO-
uHe oTpaciii 3HOHOMHKH. OﬂHaRO BCE 3TH BNOMEHHA HE TIOKPbI -
Banu H@CROHEYHBIX pacXoA0B ROPOEBCKOH apMUH M PacXoAoB
Ha coaepiaHHe ROpOIEBCKOro ABopa. [1o-nipeHeMy coxpaHs-
JIUCh CY/Abl CEHbOPOB H LepkBH. Ho oHu orpaHuumBanice cob-
cTeeHHOH cdrepoi BausiHus. Koponb o6pasoan LieHTpa M3oBaH-
Hble TpHByHansl, CoxpaHsmch cyaebHbie hyHKLmH [TaprKcKo-
ro nap/laMeHTa M Nap/iaMeHTOB APYTHX ropoAoB.

21. PA3BUTHE MPABOBOI CUCTEMbI ®PAHLIUMU
B CPEAHEBEKOBBE

—I BamHeHIIMMH HCTOYHHRAaMH paBa CpeAHEeBEKOBOH
ﬁl PpaHLMy ABASAMCH RYTIOMBI — TEpPHTOPHaNbHbIE Npa-

BOBble OBBIYaH, NpULIeAIHe Ha CMEHY pOaAOBbIM. Hx
6biNI0 OrPOMHOE KOMHMHECTBO MO pa3AHyYHbLIM PABOBLIM BOMPO-
caM. B cTpane «HenHcaHoro npaear Anst NpU3HaHus obblyaes
6b110 Heo6Xx0AMMO AOKa3aTh, YTO OHH AEHCTBYIOT C APEBHEHLLMX
BpemeH, MHHHUManbHbiM cporom 40 aet. K Xl B. noseunach He-

48



obxoaumocTb hHkcHpoBaTh obbiuyad. Tak NoOABHACS MEPBLIA MH-
caHbi# RyTioM HopMaHauu, a cieaom Hanbonee nprMeHsieMbIi
cbopHukr — KyTiombl BoBean, cospatens RoTopbix ROponeE-
cru# banbu Prmmnn ge Bomanyap onpeaenmn, 4to oBbivaM 0K -
Hbl cOO/I0AaTLCA KaK rpamaaHaMi, Tak M koponem. B 1389 .
cospaetcsa Bonbio# RyTioM Ppanumu. B XVI B. no npurasy ro-
pons 6b11M cobpaHbl H OTpeAaKTHPOBAHBI KYTIOMbl BCErO Tocy-
aapcTBa. HecMoTps Ha NOsSIBUBLIHMECS HOBBIE KAaUeCTBa, Ky TIOMbI
_He npuobpenr ctatyca 3akoHos. B XVII B. Ha ocHoBaHHuH co-
6panHoro Marepuasna (PpaHLy3CKHE IOPHCTBI NpeAnpPHHUMAIOT
TMOMBITRY YHH(HLMPOBATb KYTIOMBI U cyAebHble pelueHHs no
pasnHyHbIM oTpacsM, copMupoBas, TakuM obpasoM, hpaHLy3-
CROE Mpaeo.

[puMeHeHHe IOpHCTaMK I03KHOM YacTH PpaHUMH HOPM
PHMCKOTO MpaBa CTaHOBHTCS MPeANOoCkINTKOH AN PopMH-
pOBaHHs HOBOrO MPaBOBOr0 MCTOYHMKa B cTpaHe. Braro-
Aaps LKOJE [M0CCaTopOoB hary/IbTeTbl PHMCKOTO Mpasa opraHH-
3yIOTCSl BO MHOTHX YHHBepcHTeTax rocyaapctea. K XV B. wukona
PHMCKOrO npasa, nponaraHaupys vaed Bosposaenus, crana
LIKOJIOH I'YMaH1CTOB, nepepabareiBaoirx 3arkoHs! Xl Tabany,
3akoHoaaTtenbcTBo HOCTHHHaHa H MHBIE MCTOYHHKA PHMCROTO
npaea NPHUMEHHTENLHO K (PpaHLy3CROMY 0B1UeCTBEHHOMY YRIa-
ay. CHayasna ero NpUMeHeHHe B Cyaax He oaobpsanock ROpoJeM,
paccMaTpHBaioCch HCKIIOUHMTENLHO KaK MpaBo YYeHbIX, HO BbIMH-
paHHsi 0BLIMHOro HEMHUCAHOTO Npasa HabemaTs ObUIo NpaKkTHYE-
CRH HEBO3MOMHO.

B XII—XIII BB. 6onbluoe pacrnpocTpaHeHUe MOAYHHIO
—l KaHoHHYecKoe npaso. OaHako ¢ 1539 r. koponeBcRUA

OpAOHAaHC OrpaHHYHJI BMSAHHE HOPM LIEPKOBHOTO Npasa
Ha H3Hb rpamaaH. Jluwe ¢ ogobpeHns MoHapxa H3JaBanHch
HOBble KaHOHHWYECKHe akTbl. Cpear HCTOYHHKOB rOPO/CKOra
Npapa BLIAEASIOT P FOPOACKHX XapTHi, PeraMeHTHPY IOLHX
yCTaB ropoja, OCHOBHbIE HOPMbI OBeAEHH S, NMoAAep)KaHus pa-
BOMOpSi/IKa, BE/IEHHS TOPIroB/AH H pemecia. Toproebsie NpasooT-
HOLLEHHS peryaMpoBanvck PeecTpoM TOProsbix U MOPCKHX
obbikHOBeHHH, co3aaHHbiM B X1 B. M npuMersasiumrmes Bo Ppan-
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umm 1 Anrnud. K XVIII B. ¢paHLy3cKHe YyeHble [TPOBe/H CHe-
TeMaTH3aLMIO eLlle OJHOro BaXHOro HCTOYHHKA MpaBa — 3aKo-
HOB KOPOJIS 4Nl yCTpaHeHHs HepasbephxH H Bo n3besraHHe He-
BEpHOH TDAKTOBKH NPaBOBbIX HOPM.

XapakTtepHo# ocobeHHOCTBIO pasBHTHsA (heoaasIbHOro Nnpasa
Bo PpaHuuu cTan akT, YTo NpeACTaBHTENH NPaBsiMX COCI0-
BHIA BCAYECKH MbITANHCh OCTAHOBHTL POCT BAMSIHHA BEPXYLIKH
npomblliieHHoH Bypyasiu. B cBsisH ¢ 3THM 3aKOHOAATENLCTBO
¢hpaHLLy3CKOro rocysapCcTsa CTaBHII0 NPOU3BOACTEO U TOProB/io
B JXECTHHe paMKu. YeTkOMy pernaMeHTy nogBepraiych He TOJNb-
KO POPMbI OpPraHM3aLMK TeX WIH MHbIX BUAOB AEATENbHOCTH, HO
caM npotecc NpoM3BoaACTBa BI/IOTL A0 Bbibopa coipbs. Hanoru
NpsMble M KOCBEHHbIE OTHHUMaITH NPHUGBIIEL, KOTOPYIO MOMKHO BblIo
6bl BNOMHUTL B pa3sBHTHe npouasoacTea. Bee 3T0 3HaynTenbHO
TOpMO3MNO nporpecc Bo PpaHumH.

22. CPEAHEBEKOBOE NOCYAAPCTBO NEPMAHUA

n__]l B pesyastate pacnaga PpaHKCKOM MMIIEpHH B BOCTOY-
HO# ee YacTH obpasosanock [epMaHcKoe rocyaapcTso,
BO [7laB€ C KOpoHOBaHHbIM B PuMe umnepartopom. K Xl B. 310
rocyaapcTBO COCTOSIO M3 OTHOCHTETbHO CaMOCTOATEbHbIX Ya-
CTeH — aKTHBHO Le/ npolecc heoganbHOM pa3apo6IeHHOCTH.
B Hayane pa3sBHTHS 3TOMO HCTOPHYECKOrO 3Tana MpH OTHOCH-
TeNbHOM €AMHCTBE BblAENANOCh HECKOIBKO COCNOBHH:
[= BOEHHO-phILapcKoe:
repLord — KHsi3bsl MJIeMEH, NoyYHBLIMe OoJbluve 3e-
MeJIbHbIe Hadensl;
rpagbl — MpeAcTaBUTENM CBETCKOM M LEPKOBHOA BJia-
CTH Ha MecTax (B rpaccTBax);
borTbl — uneHbI rocyaapCTBEHHOrO anrnapara, CyAbH B
LIEpPKOBHBIX BafEHUSX;
MHHHCTEpHa/bl — phiLiapH, GhIBLUKE CJYTH, KOTOPLIM KO-
posib Aaposan csoboay, MHOMHe 13 H1X 6biiH pasopeHbl
B CBA3H C NOsAB/IeHHEM B 060pOTe OrHECTPeNbHOro OpYy-
U,
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XIIl 8. — neproa n3aaHus «CaKCOHCKOro 3epLianar, B KOTO-
POM HOpPOJEM IPOU3BOAMTCS AeEHHe NOAJAHHBIX Ha CEMb BO-
€HHBIX «LLIMTOB», WIH paHros. BosrnaeaseT paHru, ecTecTBEHHO,
KOpOJib, 3aTeM C/IeAyeT BbiCLIee AyXOBEHCTBO, CBETCKAas 3HaTh,
HX Baccasbl, 3aBepluaioT weddeHCKoe cocaoBren Te HeGnaro-
poAHble, KoMy Koponk Aaposan ceoboay;

[= KpecTbsiHe:

RpeCTbsiHE -4MHLIEBHKM — HMMENU OTHOCHTE/IbHYIO CBO-
6oay, Mx faHb X039HRY Gbila AeHeRHOH (lor, oro-3anazg
[epMaHHH);

apeHgaTopbl — HMMEeJIH 3eMJII0 TOJIbKO BO BPEMEHHOM
nonb3osalkH (CakcoHHs);

nuThI, GaTpaky, KpenocTHble — GbUIH NOAHOCTLIO 3aBH-
cuMbl (BOCTOYHAs YacTb [epMaHHH);

[=" ropoxaHe — cBoboaHble rpasm/aaHe — HaXOAUIHUCH B

oraje y uMneparopa:

narpHUMaT — ropoACKHE YHHOBHHKH repeaasaliv A0MK-
HOCTH 10 HAaCIeACTBY;

6yproM1cTphl — BbIGOpHbIE M3 NaTpHLMaTa, AeNernpo-
BaHHblE B perxcTar (npedcTaBHTeNbHOE cobpaHHe);
OloprepcTBO — cpeaHee Mo A0X04aM HaceseHHe, crie-
UHanHCThl peMecna;

nnebc — HaeMHble paboTHHKH, BeaHsKRH.

B pesynbrate ycunenus ceosanbHoH pasapobieHHocTH
I—_ll BblAeNseTCA BepXyLuka boraTeALIHX 3eMAeBIaAeNbLER —

RYpIHOCTOB KaK LIePKOBHBIX, TAK M CBETCHHUX, OrNpeaens-
olux cyasby aericTByrolMxX K 6yaylumx roponed. LleproeHas
BepxyLluka [epmanmu cuMTanacs Hanborare#wer 8 Espone, Ko-
ponb yike B 1122 r. TepsieT npaBo Ha3Ha4aTh LIEPKOBHHKOB, KO-
Topbie o BopMccroMy RoOHROpaAaTy HaszHadatoTcs [lano# Pum-
CKHM.

B 1356 r. u3aaHHbIH repMaHCKHMM MMIIepaTopoM 3aKoH «30-
noTas 6yniar OROHYATENbHO C/eNall ero NpaBneHue CUMBOY-
HbIM. «3on0Tas Gy/nar onpeaensna, YTo peasibHO MpasieHHe ro-
CyJapCTBOM OTBeAEHO ceMM KypdropcTam: TpeM apXHENHCKO-
nam — MaiHuckomy, KeabHckomy v Tpupcromy, Maprrpady
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BpataeHbyprcromy, kopomo HeLickoMy, repuory CaKrcoHcko-
my, ndansurpady Perrcromy. OHK H3GHpank UMIIepaTopa, Hve-
¥ NOJHTHYECRYIO CaMOCTOATENIBHOCTE, BCAKHE HOalHLHH I'IpO-
THB KypropcToB BbIMH 3anpelueHbl, HX COBCTBEHHOCTL CYHTA-
nlack HeAeHMOH.

C XIII B. koponeM HazHayancs «MMNEepCKHA AeHbr, KOMda
—l npeacTasuTeny ceoboaHoro HaceneHus CTpaHkbl cora-
COBbIBA/K BONPOCH] BHEILHEH W BHYTPEHHEH [MOJIMTHKH,
BblABHMIa/iM 3aHOHOAATE/IbHYO MHHLUHATHBY. B saBucHMOCTH OT
cocC/IoBHS AEACTBOBANM TPH NanaTtkl, 3aceAaslive oTae/bHo. Bee
MpeAnpHHATLIE KOPOJIEM H PEAXCTaroM Mephl K LIEHTpaau3aupn
rocyaapcTea octanuch GespesynbrarHbiMu otk 4o XVIII b.
B lepMaHHi cnomuncsa ceoeobpasHblii rocyaapCTBEHHBIHA Mops-
[IOK — HHSI3KeCRUH aGconoTH3M, chOpMHUPOBAHHLIFA B paMrax
KakAOro OTae/NbHOro KHsecTBa. Hanbonee spro KHAMECKUH
abcontotram nposaswuncs B [pyccuu n Asctprn. OH 3HaunTenb-
HO TOpMO3H/ nporpecc, 6ypskyasus 6bl1a nogasneHa BAMAHUEM
¢hecpancs, crpaHa oTcTaBana B CBOEM Pa3BUTHH.

23. MPABO CPEAHEBEKOBOM FEPMAHUMU,
«CAKCOHCKOE 3EPLIAAO», «MPYCCKOE YAOXEHUE»,
«KAPOAUHA»

PeonanbHas [epMaHHs XapakTepH3yeTcs creUHbHIHOCThIO
CBOWX MCTOYHMKOSB Npaea. Ha Tepputophu cTpans! oblerocy-
A@pCTBEHHOTO MPaBa He CyilecTBoBano. Te WM HHbIE IPABOBbIE
HHCTHTYTbI B 3aBHCHMOCTH OT COC/IOBHA Pery/HpoBaltch no-
pasHoMy.

HopMbl JIeHHOro npasa peryniMpoBasiy NpasooTHOLLe-
_| HH$ cocnosus (peosanos. JleH — 3eMelbHbIA Y4acTok,

B C/ly4ae BbICBOGOMAEHHA HE MOT MPHCBaHBaTLCH HM-
nepaTopoM, Tak KaKk rocydape o6s3aH Obui ro)kanosarh ero
CBOMM NMoAAaHHLIM, Haubosee yBamaembiM. B teHHoM npase cy-
ILECTROBAJIO MOHSATHE «IPABO Ha BIAAEHHE», KOTOPOE HACTy-
nano nocie obpsaa Beosda Bo BlageHHe. O6sA3aTeNbCTBEHHDbIE
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OTHOLLUEHHs TAKKE rapaHTHPOBaMCh BiaseHWeM 3emieit. Bac-
can RIANCs CBOEMY FOCNOAHHY B BEPHOCTH H CJIY KA €My, roc-
NnoavH He AoskeH Bbil OTBEpPraTh €ro W NepeaaBaTth NEeHHWKY
3eMesibHOE BlaAeHHe.

JleHHeM HOPMbI, B Cllyyae MX HapylUeHUs CyAaMH KHsi-

HMECTB NPHMEHAIHCh aMHHHMECTPATHBHbIE MePbI. 3aech
OTpayRaOTCs HOPMbI rPaKAaHCKOTO, CEMEHHOTO M APYTHX OTpac-
nevi npasa, CBA3aHHBIX ¢ TMYHOCTEIO. HeTounrKkamu caysmmnm me-
CTHBIE MOCTAHOBNEHKMA rpaChUX CyaoB; H3aaHHoe B 1784 r.
Mpyccroe seMcroe ynomeHHe, coaepiRaBliee B NepBoH YacTH
HOPMbI FPaskAaHCKOrO Mpagsa, BO BTOPOH — MPHHLMIBI rocyaap-
CTBEHHOrO CTPOA M YrOJMOBHOrO Haka3aHH A, OTASJbHbBIE NOJIOKe-
Hus «CaKCOHCKOro 3epuanar, HanHcaxsoro ewe 1220 r, wede-
HoM DFre ¢oH Penray, B KOTOpoM 06BbeAHMHSAIOTCS HOPMBI
OBBIYHOrO M NMpoleccyalbHOro MpaBa, XapaKTepH3yTCs KOH-
CTHTYLHOHHbIE MONOMEHHSA: BEPXOBEHCTBO Npasa M JAOKTPHUHA
«ABYX Meyern: BlacTb Nnanel U UMNEpaTopa; CTaTyC YeloBeKa
COIMacHo ero coc/ioBHio. HopMbl ceMeHHOr o, HaceACTBEHHOTO
[paBa 3aKPeruIsioT COBMECTHOE UMYLLECTBO MeHb! M My Ka. [leTH
npHo6peTanu npasa Ha MMYLLIECTBO TO/NbKO C COMAcHsl OTLIa HH
riocne BbiAeneHus w3 cembH. [Ipu Hacneposanun cobmosancs
MPHHLUMI COXPaHEHHSA 3eM/IH B PyRaX MYUYHHEI.

——-ll 3emMcroe npaBo — obLuenpH3HaHHble CBOBOAHBLIM Hace-

[opoackoe npaBo onpeseano CcTaTyc ropoja (Kopro-
paLHrH) Kak IopHaHYeckoro Axua. Kak cuMBoa Kopones-

croro 61aroso/1IeHMs Ha NJIOLaaAH ropoaa CTO KPECT H
BHCesa KoponeBckas nepyaTra. Hanbonee TwarensHo Bbino per-
NlaMeHTHPOBaHO TOProBOE NPaBo roOpPo/AOB, BRAOYABLLEE NPaBH-
Jla NpoBeeHHs TOPTroB, sApMapok, PHHaHCoBbLIX onepalyH. Bee
HacesieHHe ropoja paccMaTpHBa/oCh KaK e[MHOE LE/Ioe, H KasK -
Abift 6611 06s3aH OXPaHATh «TOPOACKON MHPH. 3a TsMKHe npe-
CTYN/IEeHHA MPOTHB IMYHOCTH IPO3H/IA CMEPTHas KasHb HIH Te-
JlecHble HarkasaHusl (oTcedyeHHe pykH, MyBIIMIHHOE BhICEHEHHE ),
3a MpecTyruleHHs B 3KOHOMHYECKOH chepe — KoHpHCRaLMS
MMyLlleCTBa, paspyLIeHHe A0Ma MPecTyIHHKA.
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O61enMIepcKoe NPAB0 BbIPAMKanoch B yroN0BHO-MPO-
LieccyanbHbIX HOpMax obLuenMnepcKoro sakoHoaaTe -

cTBa, NpeAHa3HAYEHHBIX /ATsl IOAAEPKaHUs MHpa B 3€M-
ctBax. H3aaHHble KOpPOIEM CTaTYThl MHPa NMPEeAnHChIBaaH Fpask-
AaHaM obpawaTbes B CyA NpH HAPYLUEHHH NMPas, a He BEPLUHTL
camocya. Onpeaensncs pernaMeHT CyAOB, MPHHLMIIL MX Jes-
TeNbHOCTH.

CepbesHbiM LIAroM B ypery1MpoBaHHH AaHHbIX MPaBooTHOLLE-
HH# cTano uaganue B XVI B. «KaponuHeIl», B ROTOpPO#H cocpeno-
TOUM/IMCh MPHHLHMDBI YTONOBHOIO Npasa M CTaZMK yroJoBHOrO
npouecca. Beoaunuck TakHe NOHATHS, KaK BUHA, YMBICEN HHEO-
CTOPOYKHOCTB, HCRIIOYaIOLLME, CMArialoLMe, oTarvatoLme obero-
sATeNbCTBa, NORYLIeHHe, coyyacTHe. B «KaponuHes binensmce
OAHOPOAHbBIE TPYNIbI NPECTYIIEHNH. YCTAHOBJIEHHDIE K KamA0M
rpynie HakasaHHA A0/MKHbI ObLIM yCTpaluMTh HaceleHHe: CMEPTb,
WIEHOBPEAMTENIbCTBO, HCTS3aHHs!, M3rHaHHUe, BbICTAB/NEHHE Y NO-
3opHoro cronba. B yronosHoM npoliecce paciumMpsieTcsi riepeyeHb
fAokasaTe/ibcTB. PasbuparesbcTBO NpOBOAUTCA B (hOpMe HHKBH-
3HLIMOHHOrO fipoLiecca, BRIOYAIOLIEro A03HaHHe, pacc/ieiosa-
HHe, ocobeHHoCThIO Mpouecca 6bia goripoc noa nbitkoi. Cyaed-
HOe 3acejaHue NMpPOBOAHIOCH B TaK Ha3blBaeMblH «CyAHbIH AeHb».

KaHoHH4ecKoe NMpaBo BRIOYANO HOPMbl pas/iHYHbIX OT-
pacned npasa, pery/IMpoBao OTHOLIEHHA CODCTBEHHOCTH
M IMYHOCTH, HO TONBHO B PaMKaXx LIEPKOBHOIO BJaAEHHS.

24. PEOOPMbI TEHPUXA Il B DEOAAALHOW AHTAMU

K IX B. HaunHaeTcs npolecc o6pa3oBaHHA aHIIOCaKCOH-
ckoro rocyaapcrea — Anrvu. Ero xapartepHbiMy yep-
TaMH ﬁle!H OTHOCHTENbHas L[eHTPﬂJlH3aLlHS-I, OTCYTCTBHE
pasapobneHHocTH. Kopoib — BOEHHbIA NpeasoarTenb M BbIOH-
paemoe n1uo. TeHaeHUMS HaaeleHHS CBOHX NOAAaHHBIX 3eMIeH
H nepejaya 3eMiu Mo Hac/leacTBY TONLKO HauMHaeT pa3BUBaTh-
cs. B taroM nonoskeruu 8 1066 r. Anrauns Goiia 3axsasieHa Hop-
MBHACKHMH BOHCKaMH, 4TO YCKOPHJIO Mpoltece deoganmsauru.
HopmaHacku# 3aBoesates BuibrenisM nposoaun KoH(pHCKa-
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uMio 3eMenb eoganos, yBenHyuBas ceoe BrageHHe. Bee deo-
fanbl MoAYHHANHCH HEMOCPEACTBEHHO KOPOIO: RPYTIHbIE 3eM-
nesnaaensupbl (rpadbr, 6apoHbl) 1 Mearue (noasaccanst). Cpe-
AM KPECTbsIH TOME HAauyMHAETCH pacc/ioeHHe: oaHH BeaHeloT
MpeBpaLLaTCs B 3aBMCHMbIX BHIIAHOB, APYrHe C pasBUTHEM
PbIHKa CTAHOBATCS 3aXMTOYHBIMH.

B paHHedeoaanbHoM AHrMMM eaMHCTBO rocydapcTBa
-—I roaAepRUBaNOCh B OCHOBHOM 3a CHET KOPOJIEBCKOIO aB-
TOpHMTETa M e4UHCTBA XPHCTHAHCKOM LiepkBH. Henocpea-
CTBEHHBIX roCyAapCTBEHHbIX OpraHoB, obecneyrBaloLLmrX LUeHT-
panu3oBaHHOe ynipaBieHHe AHMMER, He cyuectBoBaso. [pose-
fAeHHe peOpM CHCTEMBbI YITPaBIEHUS CTal0 HEOBX0AHMOCTBIO.
Tax, ans yrpenneHus Koponesckoi Bracti B 1166, 1176 u
1181 rr. lenprixom Il 3gatoTcs KoponeBckue yrasbt — Benu-
rasi, KnapeHaoHckas, HopTtremMnToHcKas accusbl, accusa «O Bo-
OPYREHHH».

Co3zaaBas HaeMHYIO apMHIO H OTPSibl HAPOAHOTC OMOoJ-
—l 4yeHHs, KopoJb obecrneynn cebe cepbeaHyio BOOPYHEH-
Hylo noaaepry. HabpanHble deonanamm otpsiabt 6bi-
JIM XOPOLLO BOOPYHeHbI U 0ByUeHbl, MPHIHYHO PHHaHCHpOoBa-
JMCh M3 roCy/AapCTBEHHOH Ka3sHbl. BeeaeHue HOBOH cHCTEMbI
Hanoroob10MeHHs MO3BOAHIO MOMOMHHTL KOPONEBCKYIO Ka3-
Hy. Pecbopmbl lenprxa Il npoBoanauct v B obnactu npaeocy-
ans. Co3faHue Leno BETBH KOPONIEBCKUX CYAOB, B TOM YUCAE U
pasbe3ssHbIX, YKPENWIO Bepy rpamaaH, YTo rocyaapb noaaep-
JKHBaET NpaBorops/0K B CTPaHe, AaBas CBOHUM MOAAAHHbIM «1pH-
BHJIETHH» U «BnarogesHusA»; OO bERTHBHOE pelieHHe cyaebHoro
Aena ro cpaBHEHHIO C eoaanbHbIM CyAOM.

[Ans anrauAckol peosansHOR MOHaPXHH XapaKTepeH TOT
——ll danrT, 4TO rocyaapeM KOHTPONHPOBalach AeATEbHOCTb

AyXOBEHCTBA, BbICLUHE LEPKOBHHKHU TOME HasHa4alHCb
roponem. KnapeHAOHCKMMH ROHCTUTYUMAMH 1164 r. okoHua-
TenbHO ObiNa onpejeneHa KOpPOieBCKas MO3MLMS B OTHOLLEHHH
LIEPKBH, XOTSl OHH W Bbl3BaiH GypHoe Heronosaxue [lanbl Pym-
croro. H1 oanH deonan, HH OAHH rocyaapCTBEHHLIH Cly MalMi
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He MOor 6bITb OTy4YeH OT UepPHBH Bes KOpPONEBCROIND pelleHHs.
[Mocneacterem pecopm leHpuxa |l ABUAMCH NepeMeHbl B CTPYK-
Type ynpaeneHHs Ha mMecTax. Bo rnaee rpaccTs M coTeH CTosH
KOPOJNEBCHHUE LEPHDLI, UCTIONHSBLLME BOMIO NPABUTE s, IONHLIEH-
CKHe, BOeHHbIe, PHHaHcoBbie yHKUHH. B 310 Bpema wepuda-
MH CTaNo aKTHBHO l'[pHMeHHTbCﬂ y4acTHe HacelleHHsA B YTonoB-
HBIX NMpoueccax — Tak Beper cBoe Hayano HHCTUTYT cyda MpH-
CSIKHBIX.

25. BEAMKASl XAPTUS BOABHOCTEM 1215 r.

[MpeAnockiIKaMu CO34aHHA XapTHH BONBHOCTEH cTan psia
—.I 3aKoHOMepHOCTeH pa3BHTHA (eoaanbHoro obuecTsa B
COYETaHHH C pOCTOM TOPTOBO-AEHEKHLIX OTHOLLIEHHI,
CTaHOBAEHHEM HOBbIX, Bosee aelleBbIX U NPUEBIIBHBIX CNOCO-
60B NporU3BoACTBa. 3a CYET 3TOro CTPYKRTYPa COCNOBHI CTaHo-
BHTCS HEOAHOPOAHON. YacTh KpeCcThaHCTBA NOMYYaeT BO3MOM -
HOCTb BBIKYMA W MAATHT Qeogany AECHEMKHYIO PEHTY — 3TO
rOpPOACKHUE HMTE/H H YACTb MEJIKOTO PhILIAPCTEA, OHH MbITAIOTCH
yBENM4HBaTh CBOH Aoxoabl. Oblime UHTepechl, 0COBEHHO Mpo-
THBOGOPCTBO KOHCEPBATHBHOMY (heoAanbHOMY YRIaAy MH3HH,
o6 BEAHHSIET 3TH NPOC/IOARK OOLLECTBa, AeNas UX YrpoMaoLledn
cuno# aas GoraTbix 3eMAEBNaAENbLEB, CEPbE3HON MONMTHYECKON
cunoii. KpoMme Toro, YHHOBHHYMIA annapat, cosaaHHbii [eHpu-
xoM [l ans yeTaHOBAEHHS eAHHOrO NpaBa B roCyaapCTBe MpH ero
Hac/aeAHUKax, TBOpH Npou3Bson U be3azakoHue, B pesyibrate no-
antrra HoanHa Be3zeMenbHOTO NpHBena K pasropaHyio rpask-
paHckom BonHbl B 1258 —1267 rr. '

1215 r. nepebifi B AHIIMH KOHCTHTYLIHOHHBIH 38KOH —

Benuras XapTvs BosIbHOCTEMH, cTaBlas OHLHANbHBIM
CornalleHueM Memay ROpONeM M HacenenueM. Paa nonomenmi
XapTuu BONLHOCTEN yCTaHaBNIHMBan OrpaHHYeH s KOPOIEBCKO-
ro NpoH3BO/a B OTHOLLEHHH 3€MeNIbHBIX BAajeHu# deosanos.
Tarske 6b1H OnpeaeieHbl NpaBa HOBOIO KOMUTETA, COCTOALLIETO
u3 25 BapoHOB, KOHTPONHPYIOLWHX AeATeNbHOCTL Ropoas. Ha

@ PaspelrenremM KOH(MAHKTHOR CHUTYaUuWH NOCAYKUA B
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OCHOBaHHWH M3/12HHOIO ACKYMeHTa NepepacnpeaensiiMch Hano-
M, PaHee CTEKaBIUIMECA TONLKO B KOPOJIEBCKYIO KasHy, cyaeb-
Hble (PYHKLMH CY3HAHCD, TMKBUAWPOBANHCH CY/bl NPHCSKHDBIX.
HYHUHOBHHMKH MOTEPsA/H YACTb CBOHX MOJHOMOUHI, B TOM YHCE H
B3MMaHHe cyae6HbBIX MOLTHH.

B Xapthu unTepecn! HanGosiee KPYNMHOH YaCTH OMMO3HLIMH
3aTparyBaloTCs ropasao Mexbiue, PhiliapsaM Npeanucaso HeCcTH
cayxby copasMepHO Mosy4eHHOMY JIeHY, FTOpOsKaHaM paspelue-
HO cBoboaHo M BecnpenaTcTBEHHO BECTH TOPTOBIO Ha TEPpPH-
TOPHH rocyapCcTsa, He onacasch HeCrpaBe/UIMBbIX B3UMaHHH,
MOLLIMH, BBOAMAKCE oBLLUMe CTaHAapTbl Mep, BeCa M APYTHX CNo-
cobog pacnpeneneHus ToBapa.

Mocne yperynuposanus koHdankra Hoann Beasemens-
.—l HbIA OTKa3ancs oT ucronHeHus Xaptuu. Ero nocaeao-

BATE/IH BO3BpaLLA/iiMCh K 3TOMY KOHCTHTYUHOHHOMY AO-
HYMEHTY, HO, MONYYHB noaaepKy [lanbl, CMOrAH HCHIIOYHTD
paa HeyroaHbix cratedt, HoBbii KOH(IHKT cTan HeH3BewHbIM.,
B 1258 r., ncrionib3ys MacCoBble BOJHEHHS, (eoaansl BbIHY K-
AaoT kopojs NpuHaTs Orcopackye NpoBU3KK, aB 1259 T, —
BecTMHHCTEPCKHE NMPOBH3HH, MONHOCTLIO NepeaaBaBllMe HC-
MOJHHTENIbHYIO BJIacTb COBeTY HapoHOoB, psj rapaHTUA — Men-
KMUM 3eMieBAae bLAM, YTO CO3/a/I0 PACKO/ B PAax arno3uUmMH.

—I Yacts 6apoHoB, HeboraToe phILAPCTBO, FOPOMKaHe NMpo-
aonskani bopbby 3a ydacTue B yripasiieHHH rocy 1apCTBOM.

PeaynstatoM ctano cosaanue B 1265 r. napaamenTa — co-
CJIOBHO-Mpe/CTaBHTEIbHOrO OpraHa, B KOTOPOM 3HAYHTENbHYIO
YacThb COCTABMAM PHILAPH M roposkane. Koponem Bblam npurna-
LLIEHbI KpYTIHbIE CBETCKHE M AyXOBHble heoaanbl, npeacrasHre-
qu ot 37 rpaceTs, Mo ABa NpeAcTaBUTENA OT RAMAOro ropoja.
B XIV B. npeacTaBuTEM HAYHHAIOT 3aceaaTh B ABYX ManaTtax B3a-
BMCHMOCTH OT COC/IOBHA — B Ma/jare JIOpPAOB H B Tanate obLUMH.
LleproBHHKM pa3aenHIHCh I10 NManaTaM B 3aBUCHMOCTH OT YPOBHS
GoratcTea. [1o Mepe cBOeMH AESTENBEHOCTH aHITHICKHA NapaaMeHT
‘nprobpeTaeT psia BaxHEHLINX DYHHUMA: H3AaHHE 3aKOHOB, Ha-
Noroo6/10/eHHE, KOHTPOJIb YHHOBHUYLErO annapara (BeejeHHe
MMIMHYMEHTa — OTCTPaHEHHS OT AOMRHOCTH).
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26. OCOBEHHOCTU ABCOAKOTHU3MA B AHTAUM
XV—XVI BB.

HOCTEH, OTAHYaBLUKX ee oT abconoTHaMa BO PpaHLUHH.
C ycHneHreM KOpONeBCHOH BJIACTH MOJHOCTBIO YyCTPaHHTh
NOJHOMOYMS NapiaMeHTa He yaanocs, [lo-npesiHeMy napiameHTt
pacnpegenss Halork, OZIHaKO Teneph KOPOJb CaMOCTOATENBHO
NMPOBOAN/ BHELUIHIOK MOJHMTHRY H A06HACH YCTaHOB/IEHHA BbiC-
LLIei BJaCTH CBOMX YHA30B, paBHOH NapJaMeHTCKHUM 3aHOHaM.
CneuxdpHiHbIM ABASNOCH H TO, YTO B AHIHH cchopMHUpOBa-
J0Ch HOBOE ABOPAHCTBO, CoCcTOsBLUee U3 heoaanos, caenaBLUMUX
CBOM XO3AHCTBa KanuranrcTiyeckuMd. OBLUMpHbBIE NOMs HC-
NoJib30BaAMCh KaK nacTbuila, B pamMKax OAHOrO BafAEHHs Bbi-
paLivBanH COTHH OBeLl, NepepabaTbiBaiM LEepPCTh H B AalbHEH-
LIeM BEJIH TOProBJli0, AaMe 3KCMNOPTHYIO.

AGcomoTHas MoHapxusa B AHIIMM MMena paa ocobeH-

Packon ¢eoaanpHoro cocnosHs HensbeRHO MpHBEN K

rpamaaHcKuM BokHaM (Anoi u Benoit pozbr). 3emnu Tex,

KTO He jKeJlall HATH B HOTY C NepeMeHaMH, KOH(PHCKO- '
BLIBAJIMCh KOPOJIEM H MPOAABa/MCh MpOrpecCHBHON YaCTH Ha-
ceneHus; GYpyasHH H 3askMTOUHbIM pHroabaepam (ceoboa-
HbIM KpecTbaHaM). [IpeacTaBUTe Nl HOBOTO KalHTaIHCTHYECKOTO
obwwecTBa GbInM 3aMHTEpeCOBaHbI B CHILHOM LIEHTpanLHOH Biia-
CTH, TIO3BOJIMBLIEHA HM pa3BHBaTh MPOHM3BOACTBO, & c/ieJoBa-
Te/NbHO, IKOHOMHRY CTpPaHbI,

PocT npo13BoacTBa M TOProB /M Mo3BoWI AHMIMH CTaTh
EI 6oratefwumM rocysapcteom Eeponbl. ARrmMu cTpout

MoLUHble Ropabau U cHapsukaeT dnoT. B pesynsrare AH-
/K51 CTAHOBHTCS KPYMHEHLLIIMM KONIOHH3ATOPOM. YpaensTe 3ToH
OrpOMHOH HMNepueH B ycaosuax peoganbHoi pasapobneHHoc-
TH Bbl10 npocTo HepeanbHo. TOMbKO MNOMHOE NOAYHHEHHE MO-
HapXy MO0 NO3BONMTh YIPasiaTh 3TOA CHCTEMOH.

—I AHINHACKHM MOHAPXaM yAaNoch M3 bATh LIEPKOBHbIE 3eM-
_] 71 M caenath HX cobCTBEHHOCTBIO rocydapcTsa. B pe-
3yJibTaTe BbICIUMH LEPKOBHBLIA OpraH Bbicokasi ROMHC-
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cHst pOpMUPYETEs MOA KOHTPOJIEM KOPOJIf, CrocoBHoro ¢ 3TOro
BpeMeHH BMeLIHBaTbLCA BO BCE Cd}epbl YeJIOBeHEeCHOH HH3HH,
pame AyXoBHOH. [yX HaLMH NpaBHTe/Is HHTEPECOBal, KOHEYHO
e, MeHblle, HEMENH UePHOBHBIE cﬁopbl, Tenepe CTeHaBlUHECH
B ROpOJIEBCKYI0 KazHy. B cHcTeMe MecTHOro caMoynpaeneHHs pe-
LUAIOLLYIO POJIb UIPaeT LIEPROBHBIN NPHUXOA, [1e pellaluchk Bor-
pOChI MECTHOTO CaMOYTpaBieHHs, pacripese/ieH!s Haloros U cBo-
pOB Ha pa3BHTHE HACE/IEHHBIX MYHKTOB, CTPOHTENLCTBO AOPOT.

27. DOPMHUPOBAHME MPELUEAEHTHOTIO MPABA AHFAUM.
«CBUTKHM TAXKE»

AHIIMitCKas npaBoBas cucTemMa chOpMMpOBanach Mnosa
BJIMSIHUEM PHMCKOIO MPaBa K Tak Ha3bIBAaEMOrO MpeLie/eH-
Ta — cBoaHoro ob3opa cyaebHoi npaxTrky. Elue co spe-
MeH HOPMaH/CKOrO 3aBOEBaHHs! 3aKROHbI KOPONS ABMSTHCH OAHHM
H3 BaskRHEeHLLIMX [MPaBOBbIX HCTOYHHKOB. Cama AesATelbHOCTb KO-
pOJisi Kak rapaHTa «KOPOIEBCKOTO MHpar 3arlioyanach B Noaaep-
SH@HHM «CTapHHHBIX M A06PbIX aHMMOCAKCOHCKUX ObbItaeR:.

obxoanMocTH noseneHHs 06llero npasa Bo BceM rocy-

AapCTBe, er0 HOpPMbl 3aKPEN/ISIHCH NMPEACTaBHTE/NSIMH KO-
POIEBCKOM RAHUENAPHH B BUAE NPHKA30B. JTH HOPMbI Kacaluch
BOMPOCOB roCYAapCTBEHHOH BaXRHOCTH: A€HEKHbIX NepeyHce-
HHUH B Ka3Hy, Yrpo3bl rocyAapcTBeHHOHN BJACTH, MpeBbllleHHs
NOJHOMOYHI YHHOBHHKOB. Toraa Kopoo HaMpassMCh TSRObI,
Hanbonee BakHbie H3 KOTOPbIX paccMaTpHBankch «CyaoM KO-
pO/NIEBCROH CRAMbH».

Hcropudeckre HCTOMHMKH YTIOMHHAIOT accH3bl [enpuxa Il B
KayecTBe 3aKOHOB, a Tanke POpPM HCKOB, onpeaeneHHbIx obumM
npasom. [na ofnerdenus NMpakTHRH CyAONPOU3BO/CTBA CO3Aa-
10TCA CMPaBOYHHKH (POPM HCKOB M0 CXOAHBIM CHTYaLHAM — pe-
€CTpbl NpHMKa30B. [IpakTHHa KOPONIEBCKUX CYAOB aHaNH3HpoBa-

_nacb W ¢purcupoBaiace B popme npotorona. Yme ¢ Xl B.
NpHUMepbI MPOTOKO/A, HMIOCTPUPYIOLIHE TY HAH HHYIO CMIOPHYIO
CHTYaLMIO, 3aKPENIAHCh B TaK HasbiBaeMbix «CBHTRaAX TRy,

_jl OcobeHHOCTH AeACTBHS BbIE3AHbIX CY /0B MPHBEJIH K He-
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Henone3ys ux, cyabu coctasnsny «Emeroguunur. KOprctamu
Ha OCHOBE 3THX YYeTHBIX AOKYMEHTOB CO3JaBajlach MpPaKTHHA
cyaeGHoro npeltegenrta. TaruM o6pasoM, He NPHHHUMas HOPMbI
pPHMCHOrO Mpasa, CooblIeCTBO aHIMHACKKX Cy/Aed NocTapanoch
3aKpPErKTh CBOM MO3HLMH He TONBKO B KayecTee npodeccHoHa-
JIOB, HO KaK CrOCOGHbIX «OTKpbIBaTh H3BECTHO CYLLECTBYIOLLIHE
HOPMbI Npasan.

CBoeo6pa3Hoi HaaACTPOHKOH Haa o6LLMM MpaBoM CTano npa-
BO cripaseannBocTy. [peacTaButent KOpos — JOpA-KaHLep
OTBeYas Ha }anobbl Ha «IoX0e NpaBocyarer, YCIoMHEHH e Cy-
nebHof npoueaypbl, BOSHUKHOBEHHE MyTaHHLIbI CO3AaBano He-
ob6xoaMMocTb obpallleHHs K elle oaHOMY UCTOYHHRY aHINWH-
CROronpasa — TpyaaM y4eHbIX-topuctor. Haubonee napectHele
U3 HHX: locTHUMapui Tenpuxa Il Tnensuans, BpakroH, JiuTmib-
ToH, Poprecksio, Kok.

OcobeHHocTh pa3sBUTHS NMpaBa COBCTBEHHOCTH cpe/He-
-] BEROBOMH AHIVIMH COCTOANA B TOM, YTO OHO 3alLMLIAN0Ch
peansHbIMA 1 NepcoHansHbiMu Hckamu. [lepeble aed-
CTBOBa/H A5l 3aLUMTHI PEOAANBHOrO BAaAeHH s, TUTYAa OT ApY-
roro jopaa uiH aaxe ropons. [lo octanbHbIM BonpocaM npyMe-
HA/CS NepcoHanNbHbIA HCk. B aHriuickoM npase pasnuuany
MOHATHSL: «BIAAEHHE H wA€PIRaHKEn, «IOBEpHTE/IbHast CODCTBEH-
HOCTb», «BNAroTBOPHTENbHOE TNONb30BaHHE.

HecMoTp# Ha pasBUTHe TOPTOBbIX OTHOLLEHHH, MOHATHE A0-
roBopa He yTBEpAHIOCH B cpeaHeBeKoBoi AHrnuu. CyluecTso-
BAJIO MHORECTBO (POPM HCHOB, 3aLLMILAIOLLMX [1paBa, YLLEMeH-
HbI® OZHHM M3 YYaCTHHKOB IOTOBOPHbIX OTHOLLEHHHA.

B cpeaHeBeKoBOM AHIIMK B CEMbE LIAPU/H NaTpHapxalibHble
oTHolleHHs1. OCHOBHbIE HOpPMbI 3aKperieHb! HCTOYHUKAaMH Ra-
HoHM4ecKoro npasa. Oxn Gbv NpeaHasHaveHbl AN OXpaHb!
¢heonansHoH cOBCTBEHHOCTH.

Kak 1 MHOTHe apyrve oTpacav npasa, YroJioBHOE NpaBo
El cdopMHpoBanock Ha ocHoBe cyaebHo# npakTHRY. B pe-

3y/bTaTe BbIAEAANOCH TPH FPYNMbl TPAAHLMOHHBLIX npe-
CTyIUIeHH#A: U3MeHa, (esloHHs, MucauMuHop. B 3aBucHMocTH oT
npoueccyanbHbix 0cobeHHOCTeH CyLIEeCTBOBAH MPeCTY/IeHHS
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ro o6BHHHTENbHOMY KTy H Ma/llo3HaYHTe ibHbIe MpaBoHapyLie-
Hus. HaxasbiBaiuch NpecTynHHUKK A9 yAOBAE€TBOPEHHS MCTH-
TEMbHbIX MOPLIBOB POACTBEHHHKOB NOCTpajasluero, ycrpalue-
HHA OCTaNbHOIrO HacejeHH!s, NpeAoTBpaLleHHa NOBTOPHOIO
NpPECTYIJIEHHs, B TOM YHC/IE M C TPHMEHEHHEM CMEPTHOH RasHH.

28. CPEAHEBEKOBOE TOCYAAPCTBO BM3AHTHUA:
OT PACLIBETA K TMEEAU

—l IV—VII BB. cTank HayanbHLIM 3TANOM pasBHTHS CpeaHe-
ﬁl BekoBoH BusaHTtHH, neproaoM nosisneHust npusHaroB de-

oAa/bHbIX OTHOLLIEHHH B paMKax BbIPDOMKAABLLHXCS paboB-
nagenbyeckux. B rocyaapctie elue cyilecTsoBasa npociodka
cBOBOAHBIX RPECTbSH, MHUBLLHX OBLLIMHaMH, HMEBILMX NpaBo cob-
CTBEHHOCTH Ha 3eM/Ii0. X Tpya Mcrnonb3osano rocyaapcTso —
ronoHat. Bo maee npaBneHus rocygapcTBa CTOSUIH CEHaTCKHE
apHCTORpaThl, NPEeACTaBHTENH RPYITHbLIX COOCTBEHHHUKOB B MpO-
BHHLHH, TOPOACKHE yrnpaBuTead. MHorve 13 Hux norubnu B pe-
aynstate apabcroro HawecTsusd. [locae nageHus PUMCROM HM-
nepuu B BH3aHTMH COXPAHWIMCh OCHOBHBIE YEPTbI NPEKHEro
rocyaapcTeeHHoro ctpos. MMnepaTop cuurancs HacieAHHKOM
PHMCRHMX Lie3apeH U XpaHHUTENeM PHOPHTETHOCTH XPHCTHAHCKOM
PE/IMIHH, TAK KaK €ro BacTb H3HAYaNLHO cHYHUTanack HoMecTBeH-
Ho#. [ocynapes MMen nonHoe npaeo BMelIMBATLCS B Alo6bie Bon-
pochl Lepkeu. B ero BeaeHuu Bbina McronHHTebHas, 3akROHOAa-
TensHas U cyaebHasa BracTv. HecMoTps Ha 3T0, NpHHUMN
AemMoKpaTtHaMa B BusaHTun noagaepsusanca. Umnepatop aefi-
CTBOBaJ TONLKO B paMHax obLienpraHaHHOro 3akoHa v u3bupan-
Csi CEHaTOM, ROTOpLIH K V B. COCTaBNAN yiKke 2 ThbIC. YENOBEK.

Mo uMnepatopcroi Bosie Hapoa Yepe3 UMbl — roposackue
MapTHH, CO3AaHHBIE B 3aBUCHMMOCTH OT KIACCOBOH MpHHAANEK -
HOCTH H OTpeae/ieHHOH TOYKH 3peHHs MO KOHKPETHOMY BOMpO-
cy, MpHHHMaAK UK HE NPHHUMANH AeACTBUS MMMepaTopa,
NpeabABsA €My CBOH anobbl. B BH3aHTHITCKOM rocygapcTee
[AeHCTBOBaN MPHHUKMN pasaeneHuqs Baacteit. Bo mase MecTHOrO
caMoynpaB/ieHHs AeHCTBOBaM ABa NpedekTa npeTopHs, obaa-
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AABLUIMX IUIHPOKHM CIIEKTPOM NMosHOMOouHH. BoeHHble yacTH pas-
AENSAMCE Ha MOBHJIBHBIE H MOrpaHUYHbIE BOFCKA.

B VIII—XII BB. iMnepaTopcKkas Bnactk nprobpeTtaeT aec-
MOTHYECKHHA xapaktep. Peoganbl MOAYHAOT 3EMIIO 3a
cnymBy HMnepaTopy B BHAe NPOHHH, apudgMoca. Pop-
MMPYETCS COC/IOBHE 3aBUCHMbIX KPeCTbsH, B Bosbiuel cTenequ
3a cyeT NoAaTHbIX, ODA3AHHBIX MIATUTE KAHOH — NO3eMe/bHbIA
Hasor, x1eBHYI0 peHTy, Halor Ha croT. KpecThsaHe, Kak ¥ Brage-
Hye heosana, HocHaK HassaHHe NapyRH. Hauunas ¢ VI . nvne-
paTopbi POPMHPYIOT OrPOMHBIH BIOPOKPaTHHECKHH anmnapar, KoH-
TPOJIMPYIOLLME pasnuyHble cepsl AeaTeNbHOCTH rocyaapcTsa,
KamaoMy Gbin npucsoeH paHr, O6ajgaTten HauBbICLIHMX PaHroB
BCTpeYa/lich B roCyAapCTBEHHOM COBETE (KOHCHCTOPHH, CHHK-
JHTE) — BbICLLEM OpraHe npH HMnepartope. Hanboaee noveTHb-
Mu ObiIH NOCTBI Macucmpa — HadanbHHKa ABopLa M Keecmopa,
rnasHoro topucTa. CeHat cTaHoBUTCA (hopMabHOM CTPYHTYPOH,
AESTENLHOCTh KOTOPOH NepecTana pacCMaTpHBaTLCA Kak 3aKOH.,
OAHaKO HeOrpaHHYEHHas BJaCTh MPHBOAK/IA HMNEPaTOPOB
TOMBKO K UX HacHnscTBeHHOMY ceepmeHuio. K VI 8. MmyHAum-
NanuTeT CTaj BO3INIaBAATLCA BOEHHBIMH, IPHYHHOH YeMy NoCy -
#HIIa C/I0XHas BHELLHENOAMTHYeCcKas o6cTaHoBRa. ApMHs dop-
MHpyeTcs H3 000COBAEHHDBIX KOHHBIX OTPSAOB, CHAPSIKEHHbIX
BorartbimMu deoaanamu. BHellHMe Bparu BOCNO/1b30BaNHCh RPH-
3MCOM, ROTOpbIH BusaHtnAckas umMnepus neperusana s Xlll—
X1V BB. B npouecce Hex3beskHo# deogann3aumu. B peaynstare
Typeukux BorH B XV B, BusanTtus norubaa.

29. BUSAHTUMCKOE MPABO. CBOA 3AKOHOB
BEAMKOIO KOCTUHHUAHA, 3KAOTA, BACUAMKH

Mocne pacnaga PHMcKo# HMIepHH pUMCHOE NpaBo A0-
-—l CTATOYHO LIMPOKO NpHMeHs/Ioch B BusanTuiickoM rocy-
aapctee. B IV—VII BB., KoTopble 6bind ans BusaHTHH ne-
pPHOAOM OTHOCHTE/ILHOH cTabHABHOCTH U Baarononayyus, B
CTpaHe rMosiBNfAETCs BO3MOMHOCTh CHCTEMAaTH3HMPOBaTh Hanbo-
Jlee 4acTo NpHMeHdABLIHecs HOpMbl Npasa. [pesae Bcero Ko-
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ﬂ,l»{qJHKaU,HH noaseprivck uMnepaTopcrme 38HOHBI — KOHCTHTY -
urn Peoaocks. BosbLuoi BRIaA B pasBUTHE NpaBa cAe/an lopHCT
TpubonuaH. B VI B. oH cTan opraH1aatopoM cepbesHoit pabo-
Thl, HTOroM KoTopo# aBuacs CBoa 3arkoHoB KOctuHKMaHa. 3ToT
NMpaBOBOH UCTOYHHHK cofepian 160 ROHCTHTYLIMH, pernaMeHTH-
PYIOLIMX }RHU3Hb BH3aHTHFicKoro obliecTsa. Brniepsblie Henons-
30BalHCh Tak Ha3biBaeMble TUTY/Ibl — pa3bsACHEHUS TEPMHUHOB,
KpaTKHE XapaKTEPHCTHRHU OCHOBHBIX NoHsaTHH. CBoa 3akoHOB
onpeaensin CyTk paBa KaKk HEOTAGNHMYIO HacTb XPUCTHaHCKOH
pe/ivrdM, npornoeeAoBaslleH eAMHCTBO, PABEHCTBO H CripaBea-
nusocTh. MMnepaTop oxpaHseT Npaso, a 3HauMT, ero Baacts 6o-
smecTBeHHa. CaM cOOpHHR BbIN TpyAEH ANst BOCMPUSTHA BH3aH-
THACKKWMH CyaaMu U Tpebopan ganbHenLlero pasbsicHeHHs, YeM
3aHUMaNHCh TakKe IOPHUCTHI, Rak, HanpuMep, Peodan,

—| HameHenus, nporcxoausiure B Busarntunu s VIII—XIV BB.,
He MOIJIH He MOB/IMATL Ha NMpoLIeCC NpaBOTBOPYECKOMN Ae-

atensHocTH. B 726 1. 6611 chopMupoBaH HoBbI c6op-
HHK Drnora. HoBbif cBOA 3aKOHOB MOABH/ICA Ha OCHOBE Me-
pepaboTKH MpaKTHKK TpuMeHeHHs cyaamd CBoaa 3akOHOB
IOctrHHana. CocTosias 3 18 TuTysos, Jriora otpamana
NPHUHLUMMbI FyMaH13Ma U cnipaseaniMBocTH. HecMoTps Ha kpat-
KOCTb CBOPHHKa, HEROTOPbIE MOJIOREHHS KOCHYIHCh Aake pa-
6o.. Kak 1 B cBoge 3aronoB [OcTrHKHaHa, B Jriore MHorve Hop-
Mbl IpaBa ONMpankch Ha peMrHo3HbIE NpeanHcaHus, ocobeHHo
B cepe GpauHo-ceMerHbIX OTHOWEHHA. BeecTopoHHe pac-
CcMaTpHUBaNHCh AOTOBOPHbIE MPaBOOTHOLUEHHS, BIIEPBLIE MpHMe-
HAETCS TEPMHUH — «3M(]HUTEB3UCH — apeH/a Ha CPOK A0 TPeX Mo-
KOJIEHHH, Hac/IEAYIOLIMX APYT 3a APYrOM M0 3aBeLuaHHio Max bes
3aBeluaHHs. YTo KacaeTcs yroJoBHOro npaea, TO 3KAora BHIO-
Yyuna psa NOJNOKEHHH, NoAPOGHO pacKpbIBAIOLIMX CYLIHOCTb ro-
Cy[apCTBEHHBIX NMPeCTyruieHH# . TsamReCTh HakazaH s 3aB1Cena OT
MpH3HaKa: YMbILLIEHHOE HIH HEYMBILLJIEHHOE NpecTynieHHe, a
TaK}KE OT COCNIOBHOM MPHHAANEKHOCTH MPEeCTyNHHKa.

——II lMpunomenueM K Driore BbITM U3aHbL! 3aKOHBI:
. [ 3emredenbyeckull — B OCHOBHOM peryiHpoBa B3a-
HMMOOTHOLIEHHS OBLUHHHHUKOB;
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= Podocckull MOpCKol — OXBaTbiBaj Npasuia nepesos-
KHTPY30B, naccamHypoB, TOProB/iH, nepeMellgHHA CY/A0B,

[ 80eHHbI — onpeaensin CTPYKTYPY apMuH u doTa.

K X B. Druniora seiTecHseTcsi Gonee cxaTbiMH M cOaepRaTenb-
HbIMH KoAHDHKaLMAMH ~— Bacunuramu. KOpuer Cumbauui pas-
penvn Bacunuvku Ha 60 RHUT, coaepRalluMx TUTYbI U bparMeH-
Tol. Yike K X[l B. oHM cTaHOBATCA €AMHCTBEHHBIM CEOpPHHKOM
BH3AHTHACKOrO 3aKOHOAATE/IBCTEA, HCNO/Ib30BaBLUMMCS NOBCE -
MeCTHO.

30. CTAHOBAEHUE TOCYAAPCTBEHHOCTH Y APABOB.
XAAMODAT

JOYAKTCA B €ro penuriosHoi okpacke. C nosiBneHHeM

HOBOWM PEJIMTHM — MCJlaMa Ornpeaeinaoch eAWHCTBO
CBETCKOH H peJIMrHO3HOH BAacTH, Nioboe HenoBHHOBEHHE ei
Kapaioch ¢ ocoboii smectokoceThio. OcHoBartenb penvruyd Myxam-
Me/l, 3arHCaBLUHi OTKpoBeHHA Annaxa B KopaHe, BnocieAcTBrH
BO3M1aBH/ o6 beanHeHue apaboB, Tak Kak COMAacHO NpeaaHHio
OH SIBUNICS Noc/aHHHKOM Asaxa Ha 3emie. OKpYRHB cebd crnod-
BMYKHHKaMH — 4eTbIpbMa Xanudgamu, Myxammea B pesyabtare
soerHbix noxoaos B VI &. o6beaunser Bavmuui Boctor, Cpea-
Hioto Asuto, 3akaskasbe, CepepHyto Adpury 1 Henarmio. Ocgopm-
JIeHHOe rocyAapCTBO MOJYYH/IO Ha3eaHHe ApabcHruit xanudar.
Ero ganbHefiliee passuTHe MOXXHO pasaenuTb Ha ABa Tana:
npaenexHre OMeisa0B M npaBneHue A66accHaos.

OcobeHHOCTH CTaHOBNEHHA apaﬁcuom roCyaapcTsea 3an-

B cpeaHeperoBoM rocyaapceree ApaberoM xanudare He
610 SBHBIX pasrpaHHYeHHA MERIY rpasgaHaMu no cTa-

Tycy, cdepe aestensHocTH. KpecThsHCTBO BhiNAayHsano
3eMeNbHYI0 peHTY B KasHy rocyaapcrsa. Paberuit Tpya npuMe-
HsNCA Ha ocobo Tamenbix paborax. EAMHCTBEHHBIM cepbe3HbIM
OT/IHYHEM B MPABOBOM MOJIOKEHHH TOH HJIH HHOM IMYHOCTH CTano
eronporcxomaeHHe. Toraa v CNoMRUAOCH NOHATHE WHCTHHHBIFA My -
cynbManHHy. HeMycynbmaHe HasbiBanuch 3umMmusamu. OagHaro
rpouecc paccefeHusi apaboB M NPHHATHA MyCY/IbMaHCTBa e
AOCTaTO4YHO BhicTpOo.
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B Havane xanud uzbupancs npeacTaBuTeasMH apaGero
3HaTH, HO CO BpeMeHeM PYKOBOACTBO roCyAapCTBOM CTaJlo ne-
peaasaThcs Mo HacneacTey. B ynpaBnenun rocyaapcteoM y4a-
CTBOBA/M Cc/leAylOLIHe THULa:

[ BHM3HPb — AOBEPEHHOR MO XanHda, OCyLIEeCTBISIOLLMI

yrnpae/jeHHe XanudaToM 1o BoJie rocyaaps;

[=" AHBaHbl — YHHOBHHYMH annapar, KOHTPONHPYIOLWHHA

pasnuiHbie chepbl AeATeNbHOCTH;

[ 3MHp — OCYLIECTB/IA] yrpaB/ieHHe B paMKax OJHOH aj-

MHUHWCTPaTHBHO-TEPPHTOPHAILHOH €AMHHLIb;
[= Haubbl — NMOMOLLHHKH 3MHPA, BLIMOJHABIUHE aAMHHHC-
TpaTHBHBIE M MONHUEHACKHE DYHKLHH;

=" WeAX — rnaBa MyCy/IbMaHCKOA peMrHo3HOH o6LMHDI,

3aHHMMaBLUMA rocyapCTBEHHbIH MOCT;

[=" Kagu — NpejAcTaBUTe/H AyXOBEHCTBA, OCYILECTRSIOUME

cyaebHyio BnacTb.

CHnbHasi M XOPOLLIO BOOPYEHHas apMH1s COCTOsIIa U3 pe-
l__“ TYNSIPHBIX BOMCK W HapoaHoro ononverus. Ocoboe Mec-

TO 3aHHMana apabckas KoHHMLUA. Yike Kk [X B. BearpaHuy-
HOCTb BnacTH xanuda crtaBuTca nog comHenne. Haubonee
3HaTHbIe apabbl BO rM1aBe ¢ BU3HPEM NOMYYH/TH BO3MOKHOCTD py-
HOBO/IMTb BaMHEHILIMMU roCyapCTBEHHbIMU BonpocamH. K sep-
XYyLLUKe NPpUHAANERANU U BOEHa4anbHHKH, 6e3 ocobbix npensr-
CTBMiA CBepraslIMe HEHYKHBIX NpasuTeneit. B neproa ocnab-
NeHHs LEHTPaNbHOM BAcTH yNpaBieHLbl Ha MeCTax CcO3AaioT
CBOIC COBCTBEHHYIO MOLIHYIO apMHIO U AOGHBAIOTCA HE3ABHCH-
MocTH. Benukas uMriepus paccbinaeTcst Ha 3MUpaThl M CyJ/TaHa-
Thl. BO3HHKIN TakKe He3aBHCHMBIE rOCY1apCTBa, KaK, HanpHMep,
Hcnanus, Maporko, Eruner.

31. PA3BUTUE B CPEAHEBEKOBLE TOCYAAPCTB
KMTAH U ANOHUA

—I B pesyabrare memaoycobuu B Rutae so [1—lll BB, op-
—I MHpYETCsl LEHTPalM30BaHHOE rocyAapCTBO, BO3MAaBIs-
emMoe CbiMoM AHeM — nepBsbiM U3 AMHacTHH Li3HHb. Bee
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Hace/leHHe KHTER, CTaB nogaaHHbIMH HMNEPaTopa, 4e/IH10CKL Ha
paspadbl. B zaBucHMOCTH OT Pazpsada rpamgaHe rniaTtHid Hano-
rv 3a 3emmo. B Kurtae He 6b110 NOHATHA WIHYHOCTDY, NpaBa rpas-
AaH onpeaensnuce «c3» (uBetoM). CylllecTBOBa/H COCMOBHA:
=" «6naropoaHoer — CBETCKaf H AyXOBHas 3HaTb, YHHOB-
HHHKH;
=" «wnobpoer — MeNkHe 3eMNeBIafeNbLbl H pEMeCIEHHHRH;
[= woanoes — rocyAapCTBeHHbIE U YACTHbIe pabbl.
PernaMeHTHpOBANHCH He TONBKO MPABOOTHOLEHHS MeRAY
rpyrnnamMH, Ho ¥ BbIToBbIE NOPAAKK, PUTYalkl, OAERAA,

LUMHaM B 3aBMCHMMOCTH OT Bo3pacTa (ot 16 ao 60 net).
PasMep Hagena 3aBHCEN OT COLMAILHOrO MONOMEHHS.
3eM/IM YHHOBHHUKORB HalloroM He obsiaranuch, Hx obpabaTeiBanu
KpecTbsiHe-apeHaaTopbl. PacnpeaeneHHe Tak HasblBaeMblX «paB-
HbIX MOIeF» OCYLIeCTEAANOCH B M0JIb3Y KPYMHBIX 3€M/1eBAaje lb-
LieB, Tak KaK OHH MOI/IM MOJy4aTh HageNbl 1 Ha CBOMX KPeCTbsH.
Mosenexve Goratewed Npoc/IoiKkH 3eMeBIagenbUes NpHBe-
JIO K TOMY, 4TO Ha3HayeHHble MMITEPATOPOM Li3eAYyLUH — BOEH-
Hble uMnepaTopbl 06ecreyrBani X HHTEPECh!, ITHOPHPYS LieH-
TpanbHyIO BAacTb. [11s1 paspelleHus CNOKHBLIEHCS CHTYaLMH
npeacTaepuTenb AMHacTHH CyH Banbs AHbwH B XI B. npoBen pe-
opMbl, BBOAMBLLNE 3EMENbHYIO KaAACTPOBYO cucTeMy. Hagan-
Hble 3aKOHbI BbIM HarpaBaeHb! Ha MOAAEPIKRY KPECThIHCKOro
XO3RHCTBA U Ha yBENMUYEHHE 0X0A0B UMIEPaTOPCKOM Ka3HhIL.
HososeeaeHue 6bino 3¢pgerTHBHBIM, HO pocT BrarococTos-
HHA npepBancs MOHroabckum HawecteHeM Xl B. B X1V 8. ocso-
6o aeHHe OT Ura CoBNajano ¢ yTBepsRAeHHeM HOBOH AWHACTHH
Mun. OaHaro cTabHabHOCTE rocyAapcTBa yCTaHOBHIaCh HeHa-
ponro — 8 Xl B. npousotluno BTopikeHHe B CTPaHy MaHYWKYpPOB.
MaHyRypcras AMHACTHS NpocylUecTBoBasa B Kutae pnoTs Ao
Havana XX B.

-——Tn 3eMenbHble HaAebl pacnpeAeNAIMCh My KUHHAM H 3eH-

Tae Ha NpOTAMReHHH MHOTHX CTONETHH, PHMEHSACH Npea-
CTaBHUTEIAMH TOW MM MIHOM AMHACTHH. 3arOHOAaTe IbHas
H cyaebHas BlacTb KOHLEHTpHpPOBanach B pykax rocyaaps. [pe-

—'-l'l [MpHHUMIBI HMMTepaTOPCROH BJIaCcTH aeficTBOBaH B Ku-
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cTon nepejasancs rno HacaeacTBy. OcobeHHOCTBIO KUTaHCROM
aAMHHHUCTPaTMBHOM cucTeMbl cTamu B XV B. YAHOBHHURH-EBHY XH,
He CNocobHbIe CO3/aTh Yrpo3y HMMNEPaTOPCKOH BACTH, Tak Kak
CBOIO IMHACTHIO CO3/AaTh OHH HE MONTH. YMHOBHHMKH pacnpese-
NAIMCh MO BEOMCTBAM, B 3aBMCHMOCTH OT (hyYHKLIMIA BbIAENSIOCH
BeAOMCTBO YHHOB, BEIOMCTBO AOXO/0B, BOEHHOE BEJOMCTBO,
BeAOMCTBO 06pAAOB, BeAOMCTBO HaKa3aHHi, LieH3opar. Be-
[IOMCTBO HaKa3aHHH 3aHHMManoCh CY/AOMPOH3BOACTBOM OT MMe-
HH uMniepaTopa. OHo 3aHHManoch HanGonee CEpLE3HBIMH Npe-
cTynaeHusmMu, MenKkue criopHble BOMpoOCh! paspelantchb
BbIOOPHBIM CTapeHLIHHOA AepeBHH. B apMiuio HaBrpan1ch My K-
uMHBI B Bo3pacTte a0 60 net, apMHs B OCHOBHOM CBOeH Macce
6bina HaemHo#. K XV B. BoeHHOe BeAOMCTBO BO [/1aBe C BOEH-
HBIM KOOPAWHATOPOM HarpaB/sSeT AEATENbHOCTb apMHH. [ocy-
AapcTBO pasgenanock Ha 10 npoBUHUMA — Aa0, KOTOpbIE, B
CBOIO OYepe/b, AeNMIMCh Ha YWHOY M CsHb — 06/1acTH ¢ yesapl.

—l LneHnnsosaHHoe rocyaapetso Kutaf okasano Gonbluoe
—I BIHAHHe Ha opMupoBanue fnoHuu. Pasnosenue pa-

6osnagenbyeckoro obuwectsas [V B. npuBeno k o6beaH-
HEHHIO MIeMeH BO mMaee ¢ BoxkaeM fAmarto. KnaHoeoe npoTueo-
AeACTBHE NPUBOAWT K noseaeHuio KoHctutyuuu CeTtory,
no-HHoMy — 3aroHa 17 crartelt, rae Guina npoBo3rnalieHa
BnacTb uapei fiMato. [oaaaHHble rocyaapei — BENbMOMKH H
"HapOA AO/KHBI CAYHHTL FOCYAAPCTBY H NOAAEPRHBATL MMP.
Roaexc «Takxo per perynvpoBan aAMHHHCTPaTHBHOE yIipaBse-
HME H BOMPOCH! NPHHAANERHOCTH 3eMH. Takr B AANoOHUM 3aKpe-
NUJ1ach RUTakCcKas MoJenb pasBHTHs. [lo aHanorum ¢ HeH pac-
npeaensiuch 3eMe/IbHbie YYacTHH B PABHbLIX A0ASX, HO MX
paBeHCTBO Tar:Ke OblI0 OTHOCHTENBHbIM. BBOAHTCH TpaaMums
nepeaa4yy 3eMH4 Mo Hac/1eACTBY.

ﬂ.aHHaﬂ CHCTema ﬂpOCyLIJ,ECTBOBaJ’Ia OTHOCHUTENbHO He-
B——Il aonro. Yse K X B. BBIAENAOTCA BlageHHA — CE3H, NpH-
Haaneaiume boraTbiM oBLIMHHMKaM, criocobHbIM oBpa-
6otath LenuHHbIE 3eMaH, Tarum obpaszoM popMHpOBanoCh
theoaanbHOE COC/IOBHE, B PAAbI KOTOPOro BXOAMU/IH TaKKe HUMIe-
paTOpCKHeE cayKallike H BoeHayansHHRH. Peogant! onvpanich
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Ha coBCTBEHHOE BOMCKO, COCTOSALLME H3 BEDHBIX FOCTIOAHHY Ca-
Mypaes. Taras cuctema npoagonwana AeHCTBOBaTb BMAOTE 40
XIX B., cozgaBas cepbe3Hbie Nperpaasl Alst Nporpecca CTpaHsbl,
pasBuTHa BCex cdep ee 3roHoMHrH. OT Kutas Bbuto yHacneao-
BaHO M KIAHOBOE pasJesieHWe Ha «100pbix» M «wnowibixe. Tocy-
AapcTBeHHble NOBOPLI B3HMAMNCh CO «IBOpan HIH «CEMbH», Be-
AYyLIMX OAHO XO3s8HCTBO. 3TO (hOpMHpPOBAHHE CTPOHMIIOCH Ha
naTpyapxanbHO-pOAOBbIX OTHOLIeHHsX. OaHa 13 BXOAALLMX B
«106poen cOCoBHE Py — YHHOBHHKHY MMEJ/IH CBOE MOJIOMKe-
HHE 3a CYeT 3aHHMaeMOoro NOCTa, a He NPUCBOEHHOrO PaHra, Rak
3710 6b110 B KHTae.

Pabbi B finoHuy 6bU1H HageNeHbl YacTbio NMPaB, KOTOPhI-

—I MH pabbl B EBpone He obnanganu. OHM MOIMH 3aBOAHTL

CeMbIO M MMETh CO6CTBEHHOCTD, POpMHpOBaHHE KacTo-

BOM CUCTEMbI B SINOHHH BbIHY A0 FOCYAAPCTBO NOAAEPKHBATh

€AHHCTBO HE Ha OCHOBE OBLIHOCTH HHTEPECOB, a Ha CTpaxe fe-

pen uMnepatopckiM rHesom. OHUM H3 rapaHTOB UMMepaTopc-

KOH B/IaCTH SBAANOCH NMpodeccHOHalbHOE caMypaiCKoe BOHC-

KO, B psilax ROTOporo 6buin hbaHaTHrH, Ge3rpaHHYHO NpeJaHHbIe
U BepsilliMe B CBOe BOMHCKOE NMpeaHazHayeHHe.

32. CPEAHEBEKOBAS MHA WA

HHaus B Cpeanne Beka Buina pasapobieHHo#H cTpaHo#H,
@ 6ecroHeYHble KOH(HKTBI MEXAY TIeMeHaMi TOPMO3H-
JH ee passutHe. JlMwe B V—VI BB. 3aBoeBarenH ryHHbl
M Tpy/IRapbi, C/IMBasACh C MECTHBIM HaceneHueM cesepa MHauH,
dopmupytoT rocyaapctso [lpatuxapos, sHauMTennHO Honee
MOLLHOE M0 CPaBHEHHIO C CYLIECTBYIOLUMH KHsxecTBamu HOra,
BO3[/IaBNAEMbIMH KHA3BAMH — MaxapaAXH H COBETHHKAMH,
npeAcTaBsOLIMMH MaHTpHNapHitas. C BTOpsKeHHeM MOroJioB
npexpailaercs ¥ paseuTHe rocyaapcTsa [lpatixapos. Morossi
obpasosanu 3geck fJleNHACKHA cyaTaHar.
Paccioerne mHauiAcKkoro obliecTsa NpoHCXoauio 3a cHer
BblAeneHHs Boratof o6LUMHHOR BEPXYIUKH, Pa3BUTUS XpaMOBO-
ro X03sHCTBa HHAYCCKRUX H ByAaniCKHX MOHacThipe#. PazopeH-
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HbI€ KPECTbAHE NonajaloT B 3aBUCHMOCTb H 3KCIVIYaTHPYIOTCS,
Co BpeMeHeM 3TO paccoeHHe CTaHOBHMTCA KacToebiM. Hanbo-
Jiee BLIFOAHOE MNOJOMKEHHE 3aHHMManH BpaxmaHbl-3eMaeBiaaeNb-
Libl, HHU3LYIO CTYMEHb KACTOBOH JE€CTHHULbI — «HEMpHKaca-
eMble) — apeHAaTOpPbl 3EMJIH, NMPAKTHYECKH JHILEHHbIE BCAKHX
npas, HO HaAeneHHbIe MaccoH obasaHHocTel. KacTosoe pasae-
JIEHHE CO3/1aBajio OT/IaXKE€HHbIA MEXaHH3M 3KCMNyaTalHH He3a-
LUMLLEHHOTO Hace/IeHH!s].

TepHoa npaBneHUs MyCyIbMaHCKHUX CYITaHOR MPHUBEN K

—l 3Ha4MTEIbHOMY Nepepacnpeae/ieHHIO NPUOPUTETOB Ba-

CTH. BEMﬂeBﬂaﬂenbL{bl BhIMJIa4YHBANH Xapawmy — 3eMellb-

HbIA Ha/or, KOpeHHOoe HeMYCY/IbMaHCKOe Hace/eHHe MIaTHIo

[UKRH3BIO — MoAyLIHbIHA Hanor. KoHUeHTpHpYyA AoXoabl rocyaap-

“cTBa B cO6CTBEHHOM Ka3He, CyJ/ITaH nocTeneHHo popMUpyeT Ho-

BYIO COLMa/IbHYIO NPOCIOHRY CBOMX MOAAAHHbBIX, KOTOPbLIM Aa-
pOBaHbl 3eMH M cBo60Aa OT HanoroobIoKeHHS.

O6pasoeanue B XVI—XVII Be. HMnepuu Bennkux moro-
J10B caenano HHAMIO LieHTpanH30BaHHbIM FOCY1apCTBOM.

Bnactb cynTaHa wan nagyiaxa (nuuo or 6ora) nepeaa-
Banack no HacaeacTsy. OT AMU@ CyATaHa ero NMOMOUWHUK — BH-
3MPb BbINOAHSAA PYHKLHMH 3aKOHOAATENBHOM U cyaebHol Baac-
TH. YHHOBHHYHE annapart COCTOAN K3 AUBAHOB — CreLHalbHbIX
BE/IOMCTB, pacnpe/eneHHbIX B 3aBUCHMOCTH OT PO/ BbIMO/HS-
eMoH aesTebHocTH. CylllecTBOBaNa TakKe AOMRHOCTE ABOPLIO-
BOro yrnpaeuTenss — BakMN-U-Aap. TeppHTOpHsa rocyaapcTea
6bina nogeneHa Ha 23 MPOBHHLIMM, MPOBHHLMK — Ha obnactu
(Mr#H), obnacTi — Ha paioHb! (napratbl). Bolaensnocs 15 06-
NacTed, KOTOpbie BO3MNABMsUIMCh XaKMMaMK. B obnacti Gbuim
¢oyarap — BoeHayanbHHK M roMalut — c6opLumk Hanoros. Bo
[1aBe KaKAOoro ropoza Haxoauncs KoTBan. MHanickas apmus
¢dopmiposanach 1o NpUHLMIY AECATHYHOCTH. Kamabif BoeHa-
Ya/bHHR PYROBOAMI YHCIIOM BOMHOB, KpaTHbIM AecsTH. M Mycyiib-
MaHe, H KOpPEHHbIe HHAWHLIBI 40K HBI BbLIK yBasaTb npasocy-
ave, HauepTanHoe KopaHoM. Bce cyaonpoussoacTBO Benoch
CYAbAMH-KaAHSIMH, KOTOPbIE Ha3HAYaNHMCh CYATAHOM H He 6bLH
CB#A3aHbI C YHHHOBHHYbHM annapaTtoM.
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HecMoTtpsa Ha Maccy BBoauMbix npeobpazoBanuil B MHauu,
Co34aTh MOUIHbIF YNpaBAeHYECKHH annapar H HanaanTb LEHT-
panu3oBaHHYI0 CHCTEMY HanoroobnoXRenns npaBrTEeNdaM Tak H
He yJanock. Buaumo, MycynbMaHCKas cHCTeMa He MOr/ia Mod-
HOCTBIO HHTEIPHPOBATLCH B MHAMMCKHUX NMOCEIEHHUAX.

33. HAMPABAEHWSA PA3BUTUA MPABA
CPEAHEBEKOBOTO BOCTOKA

Hbl Ha 3aKRperJieHHe KacTOBbIX pasiHyki, Gecnepeboi-
HOTO MOCTYMNAEHHA B UMIEPATOPCKYK Ka3Hy HaJloroB M
Ha COXpaHeHHe MHpa Mem Ay rpa)aaHamu. [lepBHYHBIMM HCTOU-
HHKaMH CYHTaMCh HOPMBI JIIOH Ha OCHOBE TPaAHLIMOHHOTO Npa-
Ba, yCTaHaBNHBaIOLLIHE YTOI0BHOE HaKkasaHue. JIMH — HOpMbI ad-
MMHHCTPaTUBHOTO Npasa.
Haunbonee ueHHbIMM A8 NPaBOBOH MpakTHRY KuTas cranu:
M «Ceoa 3akoHos auHacTHK Tans» — VIl B.;
M «Csoa 3aroHos u3 900 craresiv — Xl B.;
M «Ceop 3akoHos auHacTid Mursy — XIV B,;
M Koaexrcobl maHbusypos — XVII s.
3TH NaMATHHKK NPaBOBO# MbIC/H BAHsUTH Ha GOpMHPOBaHHE
3akoHoaaTesnbcTBa BocToka BnoTh 40 XX B.

ﬁl Hopwmei cpeaHeBeroBoro npaea Kuras 6buiu Hanpasne-

OcHoBy yroJoBHOro npasa COCTaBASAM MPHHLMIIbL JTH H
¢a — s3auMoseHCTBHE HOPM MOpaH H NPaBOBbIX Orpa-

HHYeHHH. TpaauuHoHHOe npaso 3noxu TaH NpHMBOAMIO
OKOJIO MOJYCOTHH Cyyaes, B KOTOPLIX JIIOAM NOCTYNantMch MO-
pansHbiMK OpuHuMnamu. Creurdura yronoBHoro 3akoHoaa-
TenbcTBa Kutas 3awnovanack B MMECTROM cHCTeMe HaKasaHHs,
cnocoBHOH YCTPaLLMTD rpasaaH U NpeaoTBpaTHTh BO3MOMKHbIE
npecryrnieHus. [lpaBom onpegensnock «10 30/, cTaBLIMX CBOE-
obpasHo# kaaccugHRaLUHer NpecTynaeHH .

Ha nporsaseHnH anMTensHOro BpeMerH OCHOBHas Macca UMy -
LeCTBEHHbBIX NPAaBOOTHOLLIEHHH PeryIHpoBana OTHOLUEHHS KOJl-
NEKTHBHON COBCTBEHHOCTH, CYLUECTBYIOILEH B paMKaXx CeMbH,
poaa. CneundryHbiM 6b110 M 0653aTeIbCTBEHHOE NPaBO.
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[pu nprobpeTteHHH B cOBCTBEHHOCTL /MoAeH HeobxoauMo
6b110 NPEACCTARMTL MOKYNATENO CBHAETE/ILCTBO, YTO Ye/NOBeK
He siBAsnca ceBoboaHbIM ¢ pomaenns. [Torynka moboro poaa co-
npoeoxjanach Hyl’l‘-lﬂﬁ. npaBOBb[e HOpMbLI B OTHOLUEHHH CeMbH
onvpanuch Ha naTpHapxanbHbifi yRAaa M rocrnoicTso OTua Haa
ApYrHMH YneHaMu. 3araoueHHe 6paxoB pazpeLuanoch TOMbKO
10 KaCTOBOWH MNPHHAANEHRHOCTH, HHAaYe Kapaioch 3aKOHOM.

_—“ XapakTepHbIMH YepTaMH AMOHCKOTO CpeAHeBERO-
BOro npasa bbiu:
 Hepa3spbiHas cBsi3b ¢ O6bIYAAMH;
M sakpenaeHne 3aroHoAaTeNbHOM W CyaeGHOM BRacTH B
pyKax HMMepaTopa;
M racrosas andpepeHuMams.

—l B 604 r. nossumcek KoHctuTyuun CeTtory-Tadicu, Ha-
EI CTOSITE/IbHO PEKOMeHAOBaBLUME YMHOBHHKaM cobmoaaTth

MopaJbHble MPHUHLMBI, BECTH CBOM AeJia Ha COBEeCTb.
Hanbonee npriMeHUMBIM A5t NPAKTHRK CTas M3aaHHbIA B 702 F.
KRoaerc «Tafixo per. B Kogerce ocHoBHbie 0bleCTBEHHbIE OTHO-
LeHu s ObUH MoAYMHEHBI HOpMaM ry 6IMYHOroC NpaBa M OCHOBHBbIE
npaBoHapyLUeHHs CYUTaNHCh rosioBHbIMK. B Koaekce Tare on-
pesAeneHa CTPYKTypa YMHOBHHYbETO anmnaparta, pacnpejeneHyie
paHroB. PHKCHpYETCA agMHHHCTPaTHBHO-TEPPHTOPHABHOE A€-
JleHHe M COOTBETCTRYIOLUME KamAOH eArHHLE ynpasasoli1e
cnyREbl U AOMRHOCTH. «TalX0 per OTpasH CYLUHOCTh OTHOLLE-
HHH BACTH 1 AyxoBeHcTBa. KoaercoM hUKCHpyeTCs psad yroNos-
HO-TpaBOBLIX HOpM. BakHEAIMM HCTOYHUKOM TIpaBa CTalH HM-
NepaTopCKHe YKasbl i MOCTaHoBeHHs!, B 967 r. obbearHeHHbie
B COOPHHK MOCTaHOB/IEHWI rOA0OB JHIH. «YNomeHKe roaos [ze-
3» cTano ceoeobpasHbiM ROAEKCOM CaMyparCHON YeCTH.

Koaekrc rogos Kemmy 1336 r. pernaMeHTHpOBaN OTHO-
LIEHHs M AY NpeaCTaBHUTENSIMU paslHYHbIX.COCNIOBHH,

TEM CaMbIM CTaB MOMbITKOM NpPeAoTBPaTUTL YCHIIEHHE
pa3apobneHHOCTH B CTPaHe H YCTaHOBHTL CBOEBNACTHE B Kam -
noM rHsiskecTse. Koaere 100 craTes, uaganHbii B 1742 r., Kop-
PEKTHPOBa/ B paMRax HOBOTO BPEMEHH HOPMbl KOAEKCOB Bpe-
meH Tafixo.
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B oTnxuHe OT KHTaHCKOro B ATIOHCKOM Mpase BblaeNsoch

Wb «8 301, OT HAKA3aHHA MOSKHO ObIIO OTKYMUTLCH, HO

TakMMK KPYTHbIMM CyMMaMH oBn1agany M oveHb bora-
tole. [lpuMevaTenbHO HavYHe B YTOIOBHOM NpaBe MHCTHTYTa KO-
JIEKTUBHOH OTBETCTBEHHOCTH, B OTBETCTBEHHYIO MPYTINY BXOAHIH
GnuskaiiMe poACTBeHHHRH NpecTynHHKa. [paso cobcTBeHHoC-
TH pas/vyano TPH ee BHAa: Ka3eHHYI0, 0DLLeCTBeHHYIO K ceMe -
Hyto. CeMefiHas cobcTBEHHOCTh 6bIa 110/ 3alLMTONA roCy AapCTea,
BCAYECKH MpeceKanich KOHMIHKTLI M3-3a Mepeaena 3ToM 3eMH.
Kar 1 B Kutae, cemeiitoe npaso Gbino OCHOBAHO Ha NaTpuap-
Xa/bHO yR/IaJe CEMbH H KacTOBOM pasaeneHHu obluectsa, Cyae6-
HbIF NpoLiece Mmen oberHKUTeMbHLIF XaparTep. CyaebHbie opra-
Hb! He BbM oTAeNeHbl OT AAMHHHCTPALIMH,

B nepuoa CpeaHerekoBba obblyaii ocrapanca B HHAWM
_! CaMbIM pacnpoCTpaHeHHbIM HCTOYHUKOM rpasa. OcHo-
BAHHOE Ha PEJIMrHO3HbIX BO33PEHMAX, OHO perlaMeHTH-
POBANO IHPOKRUA CreKTp 061eCcTBEHHBIX OTHOLLEHWH NaTpHUap-
xanbHoro obuwecTea. HekoTOphIMH 3aKOHOAATENLHBIMK aKTaMH
orpeaenaics npuoputeT obbuHoro npaea. Hanprvep, B Bpu-
XacrnaTUCMPHTH, H3gaHHoM B VI B., roBopHTCS, YTO €CaM NHca-
Hble HOpMbl OTXKO/AT OT CYTH OBbIas, HeuenecoobpasHo UX MpH-
MeHeHHe. C pe/lMrHO3HBIMH BO33pEHHSIMH GBIIO CBA3aHO BO3-
HUKHOBeHHMe «ripaea coberBeHHocTH Goross. K Tak HasbipaeMod
co6CTBEHHOCTH tAeBaTTapbl» HIH «MaTXH» OTHOCHJIMCh XpaMbl,
MOHAaCTBIPH, BOSHHKalOLLIHE Ha OCHOBe 106 POBO/ILHLIX MOMEPT-
BosaHHi1. HasHayanuchk ynpaBuTenu 31oi cobCTBEHHOCTH, pac-
ropsmxaslUHecs A0X0AaMH, MONYYEHHBIMH OT ee TIPSIMOro M Koc+
BEHHOIO UCTIONB30RAHMS.

MycynbMaHCKOe 3aBOEBaHHE Chirpasio peLlaloLlyio posb B
(hOpMHpOBaHMH NPaBOBOH cHeTeMbl HHauu. [nn nanbonee yo-
MeLHOro NPHMEHEHHA My CYJ/IbBMAaHCKOrO NMPasa K KacTOBOMY YK~
nagy tpebosanach ero TwatenbHas nepepaboTha HHAMACKHMH
yueHbiMd. Tak nepepabatbiBanich 3akoHel Many. M3secTHbl
KoMMeHTapuu Acaxais, bxapy4uu. lllkona JRuMyTaBaxaHa
fanbxary noapobrHo aHaaM3MpoBana HOPMbI HHAYCCKOrO Ha-
ClleICTBEHHOTO MpaBa, HHCTHTYT cobeTeeHHOCTH. B cBoeit co-
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BOKYIMHOCTH HOPMbl CEMEHHOI0 Npasa OTParaloT MOpPSAA0K AOMO-
yrnpaecTBa: pa3BHTHe AOMOBOH OOLUMHbI, pacnpeaeneHye pe-
3y/IbTATOB TPyAA, OTBETCTBEHHOCTH MEM/y WieHaMH TakoH ce-
MbM, HEAE/IMMOCTL «PaA¥HbUN — CEMEeHHON HeABHMMMOCTH.

34, MYCYABMAHCKOE MPABO

Bnurtae MHOrHe COCTaBASAIOLIME RYNLTYPHBIX TpaAULMA
[Jpesxero Boctonra, MycyabMaHCHOe NMpaBo CTano oc-

HOBOH yKperuieHHs apabcroro rocyaapcTsa. YeTaHoOB-
neHHOe Mpaso, WM wWwapHart, ctpouTcs Ha Kopane 650 r., Tak
Ha3blBaeMOM «B6OKbEM OTKPOBEHHHY, NOBeAaHHoM Myxammey.
Mpopok MyxaMMen H ero yeTbipe xa/lHdga H3N0KHIH OCHOBHbBIE
3anoeegd uciaaMa, Ha OCHOBE KDTOple H NpoH3oWnc 06'be,r‘_'ll"l'
HeHHe apabCcKuUX 3eMens B MOLHOE rocyaapctso ApaGekui
xanudar. Cocraeasior Kopan 114 cyp, npumepHo 80 13 HUX
3aKpensioT HOpPMbl NOBEAEHHSA MpaBeAHOTO MyCYbMaHHHa H,
c/eaoBaTeNbHO, [PaBoBble HOPMbI,

MycynbmarckomMy obliuecTsy 6bi10 CBOHCTBEHHO OTOMAECTB-
NSATb PEJIUTHO3HbIE U MpaBoBble HopMbl. Ha 3ToM aepskanuch ue-
JIOCTHOCTB roCyAapCTBa M NpaBoco3HaHue. [pamaate ctapanuch
‘He MpecTynarth 3aKOH, HE TO/IbKO Oracasch yCTaHOBIEHHOro Ha-
Ka3aHWsi, HO ¥ Raphl Goskbed. [pamaane BbICTYNanM Kak o6 bexT,
eauHCTBeHHbIM cybberToM apabcroro npasa siensncs Annax.
[paBoBas cucTeMa apabckoro xanudara riaccudHUMpoBana
HOPMbI 110 BUaaM: 0bsi3aTeNbHblE, peROMEHAYeMbIE, A03BONHUTE Tb-
HbI€, NpeAoCyAUTENbHBIE, 3anpelueHHbie, OTCyTCTBOBaM TakHe
MOHATH, Kak cBoboaa MMYHOCTH, ee He3bibeMble Mpasa, MPHCY -
LiMe pUMCKOMY rpaBy. Apabbl Hec/ii 06513aHHOCTH B OTHOLUEHHK
AJinaxa ¥ HEYHOCHHUTENEHO AOMKHDB! ObUTH HCTIONHATE €ro BOAIO,

B npouecce ¢popmuposaHus geogansHoro obluectsa
—] BO3HHRAET HEOGXOAMMOCTD CO3AaHMs HOBOH NPABOBO#
CHCTeMbI NyTeM TpaHchOpMaLIHH HCIAMCKHX Pe/IHTHO3-
HbIX BO33peHHit. [TpruMHOF ABHIaCE HEBO3MOKHOCTb NPHMEHHTD
Te AOrMbI, KOTOPbIE CO3/aBaIMCh B paMKax POAOBOH OBLILMHbI, K
HOBbIM yC/IOBHSM. Tak rnossuanch pabotbr AXMeaa H6H XaH6a-
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ns, A6y XaHuga, Ha ocHOBe LliapHaTa pa3paboTaBLlMX TakHe
HOPMbl, KOTOPBIE MOHO BbUIO NMPUMEHATH B OTHOLLIEHHH HHCTH-
TyTa cobcTBeHHOCTH, cyaebHbIX pasbupaTenbCcTs, CYLUECTBY-
IOLIKMX roCyAapCTBEHHBIX OPraHoB.

C paclumMpeHHeM rocy1apcTBeHHON TEPPHTOPHH pacTeT
YHCJIO HCTIOBEAY IOLLHMX HC1aM. PaBHO]DOﬂHOCTb obbiyaes

3THUX TEPPHUTOPHH CNOCcobCTBYET pasHOPOAHOCTH TPaK-
TOBKM TOH M/IH HHOH HOpMbI. Pe3ybTaTtoM CTaHOBHUTCS pasaene-
HHe LilapHaTa Ha ABe BeTBH: WMH3M U cyHHH3M. Kpome Kopatia
Kar MCTOMHHK rpaBa rnpHMeHaHch CyHHa — H3/I0KEHHEe KH13-
HH camoro MyxamMesna M MAMa — cornacHe ob61mMHbL. [naBs
CyHHBI, HIK XaAHCBI, COAEPKANH HOPMBI ceMerHoTro, cyaebHo-
ro npasa, orpeAesiv NPaBoBoe NoJoMxeHHe pabos. Mamma cra-
Jla pe3y/ibTaTOM COBMECTHBIX TPYAOB OBLIMHHHKOB, KOTOPLIE
6buH yyeHnkamu MyxaMmena 1160 nonyaspHbIMH NPONOBEHH -
KaMu. PesayibTaToM npoTHBOAEGHCTBHSA pa3/iMuHbIX HarpaBleHHH
MyCy/IbMaHCTBa CTAHOBHUTCS KHUSAIC — «pelleHHe NMPaBoBbIX Aen
o aHanordu». Ha ocHose HOpM, yCTaHOB/IEHHBIX LIApHATOM, Xa-
bl ocbopMISUIH pacrniopsAMTENbHbIE JOKYMEHTBI — (DUPMaHBI,
CTaBLUHe cBoeo6pasHbiM HCTOYHHKOM MYyCY/IbMAHCKOrO Npasa.

—I MycynbMaHCKOe NpaBo OMPeaensiio KpyT BeLleH, KOTo-
EI pble He MOIIH HaXOAUTLCS B COBCTBEHHOCTH rpaskaaHH-

Ha. Cpeau HUX — MPHPOAHbLIE COCTAB/AIOLIME, TAKHE KaK
BOAHBIE MYTH, NYCTbIHHAsA MECTHOCTb, Bo3ayX. CyluecTBoBano
MOHSATHE «HEYHUCTBIX BellieH» (CBMHHHA, BUHO), 3alpeLlaeMbIxX pe-
nurueit. [lonatrem Baryd onpegensanacs coBCTBEHHOCT, CTaB-
Las noskepreoBaHueM xpamy. [paso cobereeHHOCTH Gblo He -
3bI61€MbIM, €r0 HUKTO HE MOT OTPaHHYHTh.

[psiMbIM BbIpaKeHUEM PEMIHO3HBIX AOMM CTANIO CEMEH -

Hoe npaso. X0N0CTOo. MO0 EHHE HE NPHBETCTBOBANOCh
wapuaTtoM. [1pu 3ariodeHnu 6para obszaTenbHbIM yC-
nosuem Bblio sarmoveHHe 6pauHoro aorosopa. CneunduuHbM
cTano paspelleHHe MHoroxkeHcTa. CHeTeMa HarasaHui B Apab-
ckoM xanudate Gbla BecbMa cypoBoH. BonbluMHeTBO NpecTyr-
JIeHHH paccMaTpHBa/iMCh KaKk Hampas/leHHbIE NpOTHB Asnaxa.
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CyaebHblft npouecc wapHaTa MMesl OOBHHUTE/BHbBIF XapaKTep.

MpoleccyanbHble NpoLeaypbl MPOU3BOAMIUCE B YCTHOH hop-

me. [puMeyaTentHo, UTo KAATBa Ha Kopane npuHuManacs Bcyae
- KaK BECKOE /I0Ka3aTebCTBO.

35. BOBHUKHOBEHHE BYPXYA3HOIO TOCYAAPCTBA
B AHTAUU

cTano popMHpoOBaHHE ABYX NPOTHBOBOPCTBYIOLIMX CHL.

[MpeacTaBHTEeNH OAHOM — KpYMHbIE beoaalbl, CBETCKHE
W AYXOBHHRHW — MbITANHUCh 3aKOHCEpPBUpOBaTh deosalbHble
oTHouweHHs. M cTopoHHUKK ApYrod — NypuTaHe — CO03 HO-
BbiX ABOPSH H Bypsyasuu. [lypurane B cBoio ouepeab Bbiau
pasgeneHbl Ha NpecBUTepHaHCRoe TeyeHHe, TpeboBaBlLHe yC-
TAHOBNEHHS KOHCTUTY- LIMOHANbHOH MOHAPXHH, H CTOPOHHH-
ROB MHAEMEHAeHTCROro TeYeHHs, NMpeJlaraBlUMX paaHKRaibHble
nepeMeHb! roCcyAapCTBEHHOro CTpos U cobioaeHH s Bceobiumx
npas H ceoboa.

n_—" [MpuunHo#i peBonoLMOHHbIX NepemeH B AHriud XVl B,

OTRpBITOE MPOABAEHHE OMMO3MLIMK Hayanocs B 1628 r.
Ha 3acegaHuu napnaMeHTa. [TeTuums o npase, npeabss-
NeHHas Koposto, umMena BypskyasHoe cogepskaHue. Ee no-
NOKEHHsT Kaca/lMCb HaNOTOB M rpaskaaHcKHX npas. H rax pe-
3yAbTAT — POCMYCK Nap/iaMeHTa v e4WHOJHYHOe NpasieHHe
Kapna l. B cneayiotunii cossig, B 1640 r. napiaMeHTapusM yaa-
eTCst BBECTH TpeXroa4uHbli akT, B KOTOPOM YCTaHOB/IEH CPOK
obsizaTesbHOro cosbiBa NpeACTaBUTeNbHOro cobpaHus — He
peske YeM pas B Tpu roaa. PsaoM HOpMaTHBHBIX aKTOB OrpaHH-
YMBaNOCh MPABO KOPO/A BMELIMBATHCA B OTHOLWEHHA COBCTBEH-
HOCTH CBOWX NOAAAHHBIX.

—I B pamrax Jonroro napnameHra opMupyetcs Benuras
PeMoHcTpauus, oTpakasilas Mpaso napiaMeHTa «oT-

COpPTHPOBLIBaTbr KAHAWAATYPbI YHHOBHHUKOB, Ha3Ha4a-
eMbIx KoponieM. HToroM Takol aep3ocTu cTana rpakaaHcKas
BoiHa 1642—1649 rr. Koponb ¥ napiaMeHT 3akpenHiv cBoe
BIMsIHWE Ha Orpeae/ieHHbIX TEPPHUTOPHAX CTPaHbl, M Bce (pHHaH -
cbl ObUIH HanpaeaeHbl Ha QOpMHpOBaHHE CHIBHOrO BOHCKA.
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—l B xoae peBoMoLHOHHDBIX A€HCTBHH B ONMO3HLIKOHHBIX Ps-
H—' Aax Ha4YHHaEeTCA pacc/oeHHe. ﬂHapOAHOG cornalueHHen

1647 r., nponaraHanpoBasiliee B AHMMK HOBLIA pecny6-
JIMKAHCKUI CTPOH, BbIABUHYTOE HMHAEMEHAEHCKUM TeueHHeM
NleBeJI/IOB, MO3BOMHIO MM MONYUYUTL NOAAEPHKRY LUMPOKHX Macc
Hacenenus. [Toa BausHuem atoro Cornawerus 8 1649 r. nanara
obiuMH B napnameHTe obbaBaseT cebs HocHUTeNneM BEPXOBHOM
BNacTH B cTpaHe, AHIHA NpoBo3rawaercs pecny6ankon. Ha
ocHOBe UsaaHHoro B 1653 r. gorymenTa «Opyaus ynpasneHus»
B/1IaCTb M3 KOPOJIEBCKUX PYR BbiNa mepeaaHa B pyRH 1opaa-npo-
TEHTOpa, B KOHEYHOM HMTOre Noay4YHBLUIEero npaBa H NOJHOMO4YHSA
abconoTHOro MoHapxa.

36. BMUAADb O MNMPABAX 1689 r.

B 1660 r. Bpeacroit aernapauMed ycTtaHaBAHBaeTCs
——ll BacTk Hosoro MoHapxa Kapna ll. HeobxoaumocTts pec-

TaBpauMH aMHacTHH CTI0apTOB BO3HHMKIIA C YKPETUIEHHEM
NO3HLMA KpyNHbIX heoaanor U Bypsya. YcioBHeM Bo3BpalleHHs
npecToia cTano obelaHHe yCTaHOBUTE KOHCTHTYLIHOHHYIO MO-
Hapxuio, OaHaKo KOPO/lb, YRPEMHBLLMCh Ha MPECToJie, YHeCTo-
yaeT NOAMTHRY H HauHHaeT GOpbOY C PeBONOUMOHHBIMH BEAHHS-
mMH. Bopbba Mesay BracTbio M onnosvuMei Habrpana HOBble
oboporsl. [poMeskyTouHoH nobenoi nepes NpUHATHEM 3HaMe-
Hutoro Bunis o npasax cran AKT 0 nyylueM obecneyeHun CBo-
60/b1 MOAAAHHOTO M NpeAYNPeRASHUH 3aTOUYEHHI 3a MOPSAIMH,
HapanHeit B 1679 r. AKT 6611 NpeaHa3HaueH Ans 3alMThl Tpam -
AlaH, HeOBONBHBIX MPOBOAUMON B CTpaHe MOJAWTHROM, OT rocy-
AApCTBEHHON pacrpasbl.

MpaeneHue Arosa |l okasanock ans BepxyLkry 6ypskya-
—l 3HH ellle OnacHem, NoJ COMHEHHE CTaBUIach NpaBoMep-

HOCTb BRaaeHHs cOBCTBEHHOCTBIO Mpe/CTABHTENSMH vHe-
6naropoaHoro» cocnosus. lNpouzoweaas 8 1688 r. CnaBHas
PeBOJIIOLHSA NO3BOAW/A NPEACTBPATHTh HecTRHe Mepsl. Peoaa-
JNbt M Bypya CROppeKTHpOoBalH COBMECTHBIE TpeboBaHHs, YUH-
ThIBas HHTEPEeChl pa3NHyHbIX C/I0eB HaceneHusa. Hosble Hanpag-
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JIEHHUs MOJIMTHYECKOH OpraHU3aLIMH CTPaHbI MONYYHIH OTpaske-
HHE B psile HOBLIX MPaBOBbIX AKTOB, MPOBO3/ALLIAOILMX B AHT-
JIMHA KOHCTHUTYLIHOHHYIO MOHAPXHIO.

OcHoBHOH yrnop pesoloLHOHeps! caenand Ha Buans o
—l npaBax 1689 r. B HeM npocneskuBanock ABa Hanpasie-
HUA. [TOpAAOK MPUHATHA U MPUMEHEHHS 3aROHOAATENLCTEA
CTPOro pernaMeHTHpoBacsa napiaMeHToM. [peacTaBUTENBHBIM
OpraHoM TarKe KOHTPOJIHPYETCS MOCTYTUIEHHE AOXOAOB B LIApC-
RYIO KasHy oT HanorooGnomenus. Bosbilioe KONMYECTBO HOPM M-
cBslLlaNoCh NpaBaM IMYHOCTH, MeXaHu3My u3bpaHus npeacTasH-
Tened B NapiaMeHT, PerfaMeHTy ero AesTe/bHOCTH. [IpuHATHe
Bunns nocrapuno AHIIHIO Ha HOBYIO CTyMeHb passuTus — Byp-
smyasHyo. [lapnaMeHT Kak NpeaCTaBUTENbHBIA OpraH HMeN BCe
MOJIHOMOYHsI BbIpasKaTh BOJIIO rpaskaaH, 3aHMMasiCb 32aKOHOTBOP-
4ECTBOM.

Monyuuns BRacTHbIE NONHOMOUHSA, NapaaMeHT aobuBaeTcs
npuHATHA AKTa 06 ycTpoeHuM, cnoco6CeTBOBaBLUEro CHATHIO
psiia MOMHOMOYHA MoHapxa. Ha ocHoBaHHH aKTa OH TepseT npa-
BO BOCCTaHaBJIMBaThL B CBOMX MpaBax YHHOBHHKOB, KOTOPbIM Map-
nameHT obbsaBHN HMMUUMEHT. OTHBIHE rOCyAapCTBEHHbIE ClTy-
JKaLMe He MorH 6biTh BoiGpaHbl B napiaMeHT. AKT 06 ycTpoeHHH
0643biBaN CONPOBOMAATL KOPOJIEBCKOE PACTIOPSHEHHE MOANMH-
CbIO YHHOBHHKA, B BEIOMCTBE KOTOPOTO HAXOAH/IMCh pelliaeMble
MpaBOOTHOLLIEHHSI.

37. MAPAAMEHTCKAS MOHAPXWA B AHIAUU
B HOBOE BPEMA

Berynaenue B crny Bunna o npasax v Akra o6 yctpoe-

—| HHUH PUBENO K GOPMHPOBAHHIO ABOHCTBEHHOH CHCTEMbI
ynpaeneHus rocyaapcteoM. C 04HOM CTOPOHBI, TpeacTa-
BMTE/bHBIM cOBpaHHeM KOHTpo/HpoBankck Bee cepnl obe-
CTBEHHOW MH3HH, Pa3sBHTHE TOBAPHO-AEHEMHbIX OTHOLIEHHH,
aAMHHHACTpaTHBHOE ycTporcTBOo AHrHKH. C Apyroi CTOpPOHbI,
MOHapXx He coGHpacs yCTynaTb CBOH MOJTHOMOUHSE, 338 CBOH A€ -
CTBHS Nepe/ napaaMeHTOM He OTYMTBIBA/ICH U MO CBOEMY YCMOT-
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peHHio hopMHpOBan NONMHMTHRY cBoero KabuneTta. Tar, aHmIHA-
croe 06LEeCTBO NONYUYHUNO BAACTb TPEX COCTABASIOILMX, CYOb-
€KTaMH BJIACTH BLICTYMANM:

 wopons;

M nanara nopaos;

M nanara o6LwHH.

—| B XVIII—XIX BB. B npoLiecce yCHIEHHS BAMUAHHSA ByprRry -
a3sHOro wWiacca naphaMeHTy yaaetcs ewe Gonblie orpa-

HHYHTL KOPOJIEBCRYIO BacTb. PyHKLMH HUCMONHUTENb-
HOHM BIaCTH MOJHOCTBIO MOJYYHIO NpaeyTebeTeo. Ha ocHose
B3aHMOAEHCTBHUS 3aKOHOAATENMbHOM M HCMOJIHUTEILHOH BeTBEH
¢opMHpoBanock HemMcaHoe Npaeo, HMEHyeMoe KOHBEHLMO-
Ha/lbHbIMK HOpMamMH. Koponb cran 6onblie CHMBOIOM aHIHE -
CKOro MpecToia, HeRENH pealbHOH NONMTHYECKOH GHrypoH.
[MpaBHTEALCTBO HEC/I0 OTBETCTBEHHOCTL Mepes NapiaaMeHToM,
a He nepes MoHapxoM. B cayyae HegoBepus napnaMeHTa Kabu-
HeT MHHHCTPOB paclyCRancs NoJIHOCTBIO CaM, IMBo pacmycKan
nanaty obLHH, 06bABNsAA HOBbIE BEIOOPHI.

XoT$l H NPOBO3IIALIANCS PHHLMI AEMOKPATHYHOCTH Bbl-
60opoB, B peaNbHOCTH OH UCTO/HSJICS He BO BCEX CyYasnx.

HeroTopbiM HaceNeHHbIM MYHKTaM C MajeHbKOH YHC/IEH-
HOCTBIO HaceseHHs NMpaBo y4acTBOBaTh B Boibopax npeaocTas-
N€HO He 6bUIO, ApYrye MMEeNM NpaBo HANpaBisTh B NapAaMeHT
TO/IbKO 0AHOro aenyTara. Kpome Toro, BoaMomxHocTh M3bparus
OrpaHH4YMBanach BbICOKHM UMYLLIECTBEHHBIM LieH30M K BobllnM
roAoBbiM Aoxo0M. [TpHMeyaTeibHo, 4TO MOCTPOeHHe MeCTHOM CH-
CTeMbl YNpaBieHHs MPOHCXOAUNIO TaKkMe Ha ocHoBe BbibopHoC-
TH. B MecTHbIX BbIBOpax MOrIM MpUHHUMATB y4acTHe Jiiobble rpamk-
/laHe He3aBHCHMO OT MaTepHaJlbHOro MOJIOMEHHs H 1oa.

K cepeaune XIX B. cywiecTByollpe paHee He3aBUCHMbIE
napTtuu — winbepanbHass M «ROHCEpBaTHBHAs — 3HaYH-
TeJILHO paclMpHIKN cepy CBOEH AeATENBHOCTH, B MTO-
re BO3HMKIM HauuoHanbHBIA c003 KOHCepBaTopos 1 Hauuo-
HanbHas Qeaepauns nubepanos. Teneps GopMupoBaHHe
NpaB1TE/bCTBA BCELIe/10 3aBHceio oT Nnobeaueluei Ha Beibopax
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naptHH. [lonHoMoura npasrTenbcTBa OblAKM pa3aeneHsl Ha TpH
rpynnbl, KOTOPBIMH 6bLTH HageaeHbl MHHHCTEPCTEA. BHYTPEHHHX,
MHOCTPaHHBIX H BoeHHbIx Aen. B XIX B. cTabunnsmuposanock no-
Nomenue cyaebHbix opraHoBs. BeicTpounack ux vepapxus. Boinu
obbeauHeHb! cy/abl «obLIero npasas M Cyabl «CrpaBe/UIMBOCTH:.
Tenepb pazageneHue CyAO0NPOH3BOACTBA MPOH3BOAH/IOCE TOJb-
KO B 3aBMCHMOCTH OT XapakTtepa npectyrniedus. K 1801 r. ro-
cyAapcTBO ObIIO NMOCTPOEHO Ha KOHCTHTYLIHOHHBLIX 3aKOHaX,
ABJSNOCH MapiaMeHTCHROH MoHapxueH. [ocyaapcTBa AHMIHA,
LWotnanausa n Hpaanana obbearHuKck nos oMM HazBaHHEM
CoeauneHHoe KoponesctBo Bennkobpurannu v Hpnanauu.

38. BPUTAHCKHME KOAOHUU

BpHTaHCKHe KOMOHWH pasaensii Ha «3aBOEBaHHBIE H
—_" sriepeceneH4Yeckier U NoJYROJOHHH -TIPOTEKTOpPAThI B 3a-
n BHCHMOCTH OT CTEerneHH BMellaTe/lLCTBa KGﬂOHHSaTOPa
B MOJIMTHYECKYIO M SKOHOMHYECRYIo cdepbl. B vaaBoeBaHHbIX»
6pHTaHCKHUM MMPaBUTENLCTBOM Ha3Havascs reHepan-rybepHartop,
BCeLe/Io Bhlpa)aslUMi BoMo 3aBoeBaTens. BpuraHckue vono-
HHH [epeceieH4ecKoro Tna — Aectpanus, Hosas 3enanans —
MMEIH OTHOCHTENBHYIO CaMOCTOATENBHOCTh, TaK KaK OCHOBHY IO
Maccy HaceNleHHsa COCTaBNAaIH eBponeHcKUe nepeceneHupl, 6o-
Jlee UHBHU/IM30BAHHBIE MO CPABHEHHIO C «LIBETHBIMHY HTENAMH
«3aBOEBAHHBIX» TOCY/AApCTB.

B nepeceneHyecKkux rocyaapcTeax CyuIeCTBOBajla cHcTeMa
npe/CTaBMTeIbHbIX OPraHoB, KOTOPLIE NOHavyany yaoBAeTBOps -
NM MHTEpeChl KOJIOHH3aTOPOB, HO BMOC/EACTBHH OTCTaHBaH
MHTepechi MECTHbBIX JRHTeNeH U Besin 6opuby 3a He3aBHCHMOCT.
Bopb6a npuBoanna K MPUCBOEHHIO 3aBHCHMOMY TOCYAapCTBY
cTatyca AoMHUHHOHA. B goMuHHMOHE HavyMHana cTpoMThbCA cob-
CTBEHHas 3aroHoAaTenbHas Hasa, opMupoBanHch cyaebHbie
OpraHbl H BO3HHKaIH HOBble Halpas/ieHHs PasBHTHA HAapoAHOTO
Xo3sicTBa. [JJOMMHHOHBL HE MOJYYH/IH 3KOHOMHYECKOH He3a-
BHCHMMOCTH, HO M MONHTHYECKasn Bblia BeCbMa OTHOCHTEbHOM.
B cooTBeTcTBMM C ARTOM O A€HCTBUTENIEHOCTH KOJIOHHAMBHLIX
3aKOHOB, CO3AaHHbIM B 1865 r., aHrHACKHMM NapiaMeHTOM MpH-
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3HaBaJIoCh JIHLLL TO PaBo, KOTOPOE He NPOTHBOPEYHIo 6pHUTaH-
CHOMY 3aHOHOAATE/NLCTRY.

[ns caeprHUBaHHUS HEAOBOBCTBE KOJOHH3HPOBAHHBIX
HapoaoB AHIIHS ripeanpuHHMaeT paa nocnabieHHi.
[JomyiHroHs! hOpMUPYIOTCA B pasAHYHbIX YacTsX CBeTa:

= Kanapa. B 1867 r. npuHumaerca ART o BpuraHcron Ce-
BepHo#i AMepHre. Hm 6b1o odopmaeHo odHumantHoe
obnearHeHHe psaa nposHHUME CeBepHOH AMepURH. AKT
coaepRal KOHCTHTYLIHOHHbIE HOPMbI, O(PHLIMANILHO NPH-
3HalolHe HOBOE roCyAapCTBO — AOMWHHOH. [pH3HaeT-
¢ npeacTaBHTe/bHOE cobpatie KaHaabl — napiaMeHT.
BepxosHas BlacTh BCe ellle NPHHaAe Kana MOHapXy AH-
raud. HMcnonHuTenbHYIO BIacTh B CaMOM OMHHHOHE
npeactasnsa rybepHarop. OH ke BbIOUpan npeacTasy-
TeneH OAHOM K3 Manar rnapiamMeHTa — ceHara,

[= AscTpanuiickuii coro3 (1901) — obbeauHeHHe Koo-
HHA ABcTpanuy, TeppuTopHs NojeNeHa Ha LITaThbl, Kam-
AblH M3 KOTOPLIX BbIABHTaeT JenyTarta B NpeacTaBH-
TensHoe cobpanue. He nmenu usbupartesbHbix npas
acppo-asuarsl U aGopHreHsl;

= Hosas 3enanaus (1907);

=" lOxuoamepukanckui Coios (1909).

—l lNporexTopaT ycTaHOBH/ICS B PA/E 3aBOEBaHHbIX a3HaTC-
rux rocyaapcts: Agranucrtane, Kyseitte, Hpane. [puxo-

AUROCH MUPHUTBLCH C HEKOTOPOH 3aBHCHMOCTbIO, nobeauTs
XOPOLLO BOOPYHeHHbIe GpPUTaHCKUE BOHCHKA, PacrOOMKHBLIHE -
€5l Ha TEPPHTOPHH KOTA-TO HE3aBHCHMbIX rOCyJapCTB, He rpes-
CTaBAANOCH BO3MOMHbIM, XapaKkTepHbLIM NpeACTaBHTEIEM «3aBOe-
BaHHOM» konoHMH cTana HHams. Mpoeoannacs Oct-HHaufickas
KOMMaHH#, Ha HaYa/IbHbIX CTAAMSAX KONOHM3ALUMH (DYHKLIMOHHPO-
BaBLLIAA KAk TOProsas, BIIOCAEACTBHH OPHEHTHPOBANa CBOIO Aes -
TEJIbHOCTh HA MaKCHManbHoe pasrpabieHue MHAMACKHUX TEPPH-
Topu#. Pocna BonHa BOCCTaHWH MO BCEH CTpake, B pesyibTarte
yero GpUTaHCKHE BAACTH BblIM BbIHYRAeHb! BMellaTees, B 1858 1.
obpasosanace HHaAWACKasA WMMepHs, yripaBieHHe KOTOPOH
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OCYLIECTBSUIOCh HEMNOCpe/ICTBEHHO aHIIMACKON KOPONEBOH, CTa-
HOBMBLUEHCA COOTBETCTBEHHO UMNepaTpyuei HHauu. Koponese
MOAYHHAHMCD YMNPaBIABLIWA HHAHACKOH HMIIepPHEeH BHLIE-KOPOJ/b
W HMCIONHHTE/IbHBIF COBET, 3aHHUMaBLUHMHCS 3aKOHOTBOPYECTBOM.
H3nasaemoe 3akoHOAaTeNbCTBO ObINO HaNpaB/leHO Ha Y3KecTo-
yeHHe 3KCIyaTauWH MeCTHOrO Hace/eHHs, BO3MOMHOCTE Hau-
6onee BbIroAHO A1t AHMIMK UCTIOB30BaTh 6OraTcTBa CTpaHsl.

39. NMPABO AHIAUK B PAMKAX KAMMHUTAAMCTUYECKOTO
PA3BUTHA HOBOIO BPEMEHMU

B nepuoa octpoii 6opebri heonanos u npeacTaBHTENei
n-l HoBoro Byp:kyasHoro K1acca 3aKOHOTBOPYECTBO He HMe-

no ocoboro 3HaueHHs 1S obLueH NpaBoBOMA CHCTeMb! H
pasBuTHA rocysapcrsa. TouHee rosopsi, 3To 6bI10 nepepacrnpe-
fAeneHre A0XO0A0B KasHbl C LEblo BOOPYMEHHUsS BOHCK, y4acT-
BYIOLUHX B rpaskaaHCKoM BoHe. OTMEHAIOTCH HOpMBI, HEROrAa
ycTaHOB/AeHHble (eogansHbiM obliiecTBoM, CROMBKO-HHEYAD
CTECHSAIOLHE PAa3BHTHE MPOMbILLIEHHOCTH H TOProBAH. 3aKOHOM
O MoHonoMMsx B 1624 r. OTMEHSUIHCE BCAYECKHE NPHBUIETHH KOM-
NMaHMH B TOProesie u npou3soacTee. O6LMPHOM pernaMeHTauHH
NIOABEPI/IOCH [TPaBo MOpEryiaBaTeNel, KOTOpoe B HEROTOPOH CBO-
€ YacTH 3aTparMBao v MpaBoOTHOLLIEHHUS C HOIOHHUSMH.

Pesontoums BHecna Maccy HM3MeHeHHit B npouecc ¢op-

MHPOBaHHA NMpPaBOBOH CHCTeMbl AHIIMH. 3aHHMaloLLHe

BbIFGAHOE MOJIOMKEHHE C MOAYyUYEeHHEM 3aKOHOAaTeNbHOM
BJIaCTH B NapiiaMeHTe npeacTasuTeny 6ypyasHON BEPXYLUKH
BHOCHJIM Ha pacCMOTPEHHUE 3aKOHOMPOEKTDI, BCAYECKH HCKITIO-
galowre ceoganbHble npusuierkid. B 1854 r. BoauTcs B aeii-
cTBHe AKRT 0 mpoueaype no «oblieMy npaBy», KOTOPbIM yCTa-
HaBIHMBaNach eAUHas CHCTEMA MCKOB B CY/AOMPOM3BOACTBE
oTMeHSHCh cyaebHble npHkasbl. A B 1875 1. 3aBepiuaeTtcs npo-
uecc o6bearHeHHs «obLIero nMpagar H «Npasa Crnpase/IMBOCTHY.
PasuTHE CTPYKTYpPbI FTOCYAapCTBEHHbIX CY/I0B MPHBOAMT B KOH-
ue XIX B. K npr3sHaHHiO cyaebHBIM NPELIEAEHTOM MPHHATOTO na-
nato# 1opaos cyaebHOro peleHHs.
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B AHrIMM nponaraHaMpyeTcs Haes BepXOBEHCTBa rnpa-
Ba, Npasa MHYHOCTH, NpamaaHHHa. HMyLU.eCTBEHHbIE npa-

Ba OXpaHsi/IMCh C yuyeToM crneurdgurm BypsyasHoro ob-
wectea. C ApeBHHX BpeMeH MpoAo/iKkanoch pacnpejeneHve
HCKOB Ha peanbHbie H JH4Hble. Co BTopo# nonosuHbl XVIII B,
Hammdan KOMMEP‘IECR&H HOMIMaHHUA MOrJ1a BbITE OCHOBaHa TONBKO
€ YHETOM CrieLManbHOro rocyAapeTseHHoro paspetierus. B 1836 .
odHUHaNbHO Y3aKOHeH rpamaaHckHi 6pak, B 1857 r. — paseog,
aB 1882 r. — npaso HeHLIHMHbI pacnopsHaThcs CBOMM HMYyLLe-
cteoM. Boshuriume B Hauane XIX B. aBrirerns pabounx BbiHy-
aunM napnameHT B 1824 r. y3akoHHTb gesTeNbHOCTb npodeoto-
30B, MONY4MBLIKX 6O/IBLIYIO MONY/JISPHOCTb CPeaH TPYAALLIHXCS.
lMpodcotoatble TeueHHs H ApyrHe 06 beanHeHHs pabOTHHROB 40~
6rBanuCh NMoBbliLeHHs 3apaboTHOM NaThl, yay4LIeHHs YyCIOBUA
TPYZAa, OAHAKO CHMATATL MX HOBBIF CTATYC paBHbLIM CO CTaTYCOM
paboToaares HeNb3s.

wo# cTeneHH 6bi1a Hanpas/ieHa Ha H3aHHe KOHCOMH-
AVPOBAHHBIX aKTOB — COOPHUKOB CTaTYTOB, CTaBLIHX
Pe3yNbTaToM TLIATENbHOrO NepecMoTpa psiaa NpaBoBbIX HCTOY-
HHKOB C IpeBHEAIIMX BpeMeH. Brinotb ao cepeantnl XVIII 8. aHr-
JUACHKOE YTONOBHOE CY/AOMPOH3BOACTBO BbI0 OCHOBaHO Ha ApeB-
HeHLIMX HOpMax cTaTyTHOro npaea H obuiero npaea. C pas-
BHTHeM OypsyasHoro obuwecTsa B XIX B. MeHsieTCa U cHCTeMa
ueHHocTerd. OTMeHsETCA PAA 3aKOHOR, He OTBEYaBIIMX WUHTe-
pecaM Hoeoro kiacca. [lepecmaTprBaetca hopMa Haka3aHHH.
B 1836 r. BBOAMTCA aKT, HA2 OCHOBE KOTOPOrO KaXAOMY 3ar/io-
4YeHHOMY 1aeTCA MPaBo Ha aaBOKaTa v BO3MOHOCTb O3HaKOMMT -
cqa ¢ MaTepHanamu aena. B cBoek CyTH 3TH HOPMBI CTalM OCHO-
BOMONAraoLHMH /11 COBpeMeHHOH [PaBOBOH CHCTEMbI CTPAHbI.
K roHuy XIX B. kopeHHbIM 06pa3soM MEHAETCA Uelb YToloB-
HOro npaeocyaus. Tenepb OHO HanpaeieHo Ha MCrpaBieHHe
NpecTynHHKa, a He Ha To, 4Tobbl BbI3BaTb CTpax nepea Havasa-
HHeM y ao6ponopaaoyHbIX rpasjaH. Pa3BUBaeTca MHCTHTYT
Cy/1a NPHCSKHBIX,

El 3aroHOTBOpYECKas AesTeIbHOCTb napnamMeHta B 60Jib-
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40. bBYPXYA3HAS PEBOAIOLMUA BO MPAHLUMUHA
1789—1794 rr.

MPOTAMEHHH AIMTE/IbHOTO BpeMeHH. PeoaansHele nopsa-

KM BEJIH FOCY/1apPCTBO K 3HOHOMHUYECKOMY KPH3HCY, Tak KaK
He MO3BONAIM Pa3BHBATLCH HOBbIM KarHTaMC THYECKHM OTHOLLE -
nusaM. K koruy XVIII B. peBOMIOUHOHHbIE ABHMKEHHS HavyalHch C
caMbIX MPOCTLIX HapoaHbix ByHTos. Heypomak H akoHOMHYeC-
KM 3aCTOM MPHBOAMAM K OBHHLLIAHHIO Hapoaa, B TO BpeMs KaK
BepXyLlUKa 61aropoHOro COC/IOBHA BMECTE C KOpPOJ/IeM NpoJo-
JH@Na RUTh B POCKOLLK, He NPpeANpPHUHHUMas HUKaRUX AEHCTBUHA ANis
BOCCTaHOB/IEHHS SKOHOMMKM CTpaHbl. BoccTaHHe MpoKKx Ha-
poaHbIX Macc B0 NoaaepRaHo npeacTaBuTeNsMH By piyasu,
HOTOpbIE TpeABapHUTeILHO paspaboTani MHOKECTBO BapUaHTOB
pasBUTHA COBLITHH — TaK HasblBaeMbIA CLiEHApPHH PEBOIOLIMOH-
HbIX aericTBHil. Mcnonbays onbIT aHMHMACKHX peBOMIOLIHOHEPOB
M COBCTBEHHYIO HAEONOTHYECKYIO MPOrpaMMy, OMNMo3nuHs ¢eo-
pansHoMy cocosrio K koHuy XVII 8. nonydmna Hebbisanyio MoLup.

PesoniouronHas cutyaums Haspebana so PpaHuMu Ha

[NbITasick kar-To paspellrTb KOHMJMKT, KOPOJIb CO3bIBa-
et B 1789 r. reHepanbHbie wraThl. OAHaKO OH C TPYAOM

OPHEHTHUPYETCH B MOMHTHYECKOH CHUTYaLMH W HE 3HaerT,
4TO BO/BILIMHCTBO YIEHOB NPeACTaBUTEIbHOro COBpaHHs H ecTb
peBoMoLMoHepbl. TpeThe COCNOBHE B reHepabHBIX LTATAX UMe -
no ?/, ronocos, a eoaansroe — seero '/,. B 1789 r. dopmu-
pyeTtcs HauKoHanbHoe cobpanyie, YaeHbl KOTOPOTo Aeank aK-
LueHT Ha obHoCcTH Hapoda u HeccocnoBHOM 06beanHEHHH,
KOTOpOE BMNOCNEACTBHH CTANIO YUYpeaAUTeNbHbIM. JenyTarsl yy-
peauTensHoro cobpaHus ROOpAWHHPOBaNH AEUCTBHA PEBOIO-
LIMOHHBIX Macc M B OTBET Ha yrpo3y Jloaosuka XV] aukeHanpo-
BaTh cobpaHKe NMoAHAAW HapoA Ha BOCCTaHHe.

—l Tak Hauanack Benuras dpaHuy3scras peBoouHs.
lMpeacTasureny 6ypskyasHOi BEPXYLLUKH, BbICOROOBpa-

30BaHHble, CO3/al0LLHe HOBYIO MPaBOBYIO MbIC/Ib, MbiTa-
JMCh npoBecTH GEeCKpPOBHbLIE U3MeHeHHs B cTpaHe. Beeaenue
KOHCTUTYUMH MO3BONHA0 Gbl OCTABHUTE B MPOLLJIOM COC/IOBHbIE
npeapaccy ARy U CoUMaNbHOE HEPaBEHCTBO.
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Hun roponb, HH eoganbHasa 3HaTh HE MpeaCTaBasIH HeMn3-
6esKHOCTH rpAAyLLUHMX NepeMeH H TOTOMY HH MPH KaKOM YCIOBHH
HE JKeJlaNy OTKa3blBaThCs OT CBOMX MPHBHIETHH A06poBoaBLHO.
HacrnbeTseHHbIN Ny Th OKa3aICs B JaHHOH CHTYaLIHMH €AMHCTBEH -
HO BO3MOMKHbBIM. K TOMY e caepmuBaTh MOphLIBbI 031001€HHBIX
Ha NpaBsALLYIO0 BEPXYLUKY HAPOAHLIX Macc BbIIo yiHe NpaxkTHue-
CKH HEBO3MOKHO. PEBOMOUMOHHbBIE COBBLITHSA CTalM Pa3sBUBATLCH
He no cueHapuio. OfHaro genyTaThl HCMO/L30BAAH 3TH cObbI-
THSA H CMOTJIM pean130BaTh B U3AaHHBIX HOPMATHBHBIX JIOKYMEH-
Tax psis MoJOMEHHH CBOeH peBO/IIOUHMOHHON NMporpamMmel.

41. AEKAAPALIMA MPAB YEAOBEKA M NPAXKAAHUHA 1789 r.
KOHCTUTYUMSA ®PAHLIMHA 1791 r.

B cospan1H OCHOBHBIX nonomeHHA dpaHLyscroi [lek-
—l Jlapauy# rnpas 4e/IoBeKa U rpamaaHiHa NpUHUManH y4a-
CTHe Nyd4llue npeacTaBuTeny (paHLy3CKOH MpaBoBOH
Mbicau: Jlacbariet, Myrbe, fionop. OpreHtHpyach Ha onbiT Co-
earHeHHbIx LLitaToB AMEpHKH H HAEAAUCTHYECKHE BbICKa3bIBa-
Hus BonbTepa, aBTOpbI Aernapauy B OCHOBY 3TOTO Ba){HOTO
AOKYMEHTa MOJNOMKHAN HAeH cBoBoapbl M 3aKOHHOCTH. B cT. 4
Jewrnapaumu cchopmyMpoaHo, yTo cBofoga — 3To Npaso «ie-
NaTh TO, YTO HE NPHYHHSET Bpea OKpY #atoLuMy, 310 6bu10 A0-
BOJIbHO LIIHPOKOE MOHHMaHHe cBo6oabl, OTpamalollee Bee che-
pbl YEIOBEYECKOH MHU3HH, @ HE TOJBKO cpepy yrpapneHus.
[MpuHuKMN 3aKkoHHOCTH B [ernapaunH yTBEpRAEH Npemae
BCEro KaK 3alLlHTa OT MPOH3B0/a KOPOIEBCKOH BNacTH M AEHCTBHHA
YHHOBHUKOB. BbLIO yCTaHOB/IEHO paBEHCTBO NEpe/ 3aKOHOM He-
3aBHCHMO OT COCIOBHOH NpHHaANeHOCTH. Tenepb no6oH rpam -
AAHWH MOT TIPHHMMATDb YYacTHe B yNpaB/ieHHH rOCyAapCTBOM, 3a-
HHMaTb rocyAapCTBeHHbIE MOCThI, U OTBETCTBEHHOCTL Nnepes
CydoM 3a cogesiHHoe 6bina oaMHaroBoi. Cratbs 5 [ernapauuu
raacuT: «To A03BOMEHO, YTO HE 3anpelieHo 3akoHoM». Bnepsuie B
c1. 8 flexnapaumu 6bin oCcBelleH NPUMEHAEMbIH H M0 Cef AeHb
MpaBOBOH MPHHLMI: «3aKOH HE UMeeT 0BpaTHOM cuibly. TOAbKO
Ha OCHOBaHHMH 32KOHAa rpaskAaHHHA MOTJIH 3aeprkaTh, OCYAHTb U
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HaKazaTb. [aK NOABUIHCh Bar{HbIE rapaHTHH HEMNPHROCHOBEHHO-
CTH MYHOCTH. B oTHoleHuH COGCTBEHHOCTH, pacnopsmxeHue
KROTOPOH TOMe BbIO OAHHM W3 NPOSBIEHHA NHYHOW cBoboab!
rpasiaaHyHa, bbia yCTaHOB/IEH MPHHLIMIT HENPHKOCHOBEHHOCTH.

Ocoboe nonoskenue B [lernapauyy 3aHIMaNM HOPMBI, CBS-
3aHHble C KOponeBCKoM BracTbio. Koponk cTan rapanToM
CyBepeHHTEeTa roCyAapCTBa, M €ro NOAUTHRA ACKHa Bbina
BhipaskaTh BOJIIO HAPO/A, Rak H AEHCTBHUA YHHOBHHKOB, KOTOpbIe
HECJIM TIONIHYI0 OTBETCTBEHHOCTD 3a BClo chepy CBOeH AeATeNb-
HocTH. [leknapaums rnpae 4enoBeKa W rpaxaaHuHa cTana cBoe-
obpazHoli nporpaMMoit AN AanbHeALLIEro pa3BUTHA AEMOKpaTH-
yecroro obiecTsa Bo PpaHLMH U HanpasieHHH OpMHUPOBaHHs
¢paHLy3cKO# KOHCTUTY LMK, [poaokas BOMIOLLATL B MH3HDL ee
TIONIOKEHHS, yUpeauTeibHOe cobpatKe NpoBo3raLlaeT JHYHYIO
ceoboay KpecTbsHaM, MM MO3B0JIEHO BLIKyTaTh obpabaTtbiBaeMyio
semio y eogana. LleproBb notepsiia cBOIO HE3ABMCHMOCTL M
HMMYLLECTBO, KOTOpPOE MOAJIERANO HALUMOHaMM3aLHH. Hosoe pa3-
[eNeHHe rocyAapCTBa Ha AenapTaMeHTbl, KAHTOHbI, KOMMYHbI 06b-
€[HMHHJIO TEPPHTOPHIO CTPaHbl H cTepo ¢eoaanbHbIe TpaHHLIbI.

3/1aHHOWM KaK rapaHTHsl HOBOIO NMOMTHYECKOTo CTposi. KoH-
CTUTYLIMIO HaurHana [eriapaliys npas YeloBEKa H rpam-
AanvHa 1789 r. 3THM HCTOPUYECKH BasKHBIM 3aKOHOAATE/IbHbIM
aKTOM TNpoBO3rallanach ROHCTUTYLIMOHHAA MOHApPXHMA B CTpa-
He. Tenepb KOPOJIb MOMKET NPaBHThL TOMLKO HA OCHOBAHHH 3aKO-
Ha. EMy BBepeHbI BNacTbk MCMonHHTeNbHas 1 obecneyeHHe no-
psdKa v Mupa B cTpaHe. Koponb HasHayaeT kabHHET MHHHCTPOB
H SIB/ISIETCS BEPXOBHbIM [NTABHOKOMaHIYIOLHM. KOHCTHTYLIHSA Bbi-
paskasia naeH paBeHCTBa H YHHUYTOReHHe heodaibHbIX MPHBHJIE-
ruH. Beut gaH noapobHeIA NepeyeHb MHYHBIX Npas v cBobog ve-
JIOBEKA M rpamaariHa. [1o4 BAHMSHUEM LLIMPORMX HAPOAHBIX Mace
CTano Heo6XOAUMBIM BBECTH LIE/IbIA PsiA COUMANbHbIX MPas.
Cpok MoMHOMOUHIA HaLMOHAILHOr O 3aKOHOAATE/ILHOTO CO-
6paHua — aBa roaa. 3TOT OAHOMNANATHBIA OpraH KOHTPOIHMPO-
Baj AeSITE/IbHOCTb HCMONHUTEILHON BAACTH, YCTaHAB/IMBAA CYM-

.——-ll B 1791 r. koponb NPHCATHYJI ROHCTUTYLIMH PpaHuMH, co-
3
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Mbl HAJIOTOB, pelian HauboJiee BamHbIE BOEHHbLIE BOIIpPOCHI. an-
HHMaTk yHacTHE B BbIGOPaX MOIJIH TOJIBRO COCTOATE/IbHBIE rpam-
faHe, Tak HaKk yCTaHaB/IHMBanca AoCTaToqyHo BLICOKHMH LIEH3. I'Ipa-
BO M36MpaTh (aKTHBHOE MpaBo) 6bUIO y rpasaaH, COCTOABLIMX
B HAUHOHaNLHOM rBapAvK MyHHLUMNaNUTETa, AaBLUMX rpaskiaH-
CRYIO MPHCATY.

Konctutyumst 1791 r. npososraaluana MpUHLHI 3aKOHHOCTH,
[naHeusmeHHoro cobmoaeHHs 3Toro NpyUHLMNa cyaebHble opra-
Hbl BbIIH BblaeneHsb! Kak ocofas BeTBb B1acTH. JTO rapaHTHPO-
Ba/io HE3aBHCHMOCTb NPHHATHA CyAeOHbIX petleHHi. Cyabr u3-
brpanMch HapoaOM H OTCTPAHSIMCE OT AEATeNbHOCTH B Cllydae
cOBCTBEHHOrO HapylUeHHs 3akoHa. BBoanncs MHCTHTYT cyaa
NPUCAMKHBIX.

42. TOCYAAPCTBEHHbBI CTPOM ®PAHLIMM —
OT PECMYBAMKH K UMMEPUU HAMOAEOHA

—l Mpunarue KoHcetutyumu 1791 r. yerpouno tonsko 6o-
raTefilyio Bepxywry Pparunn — erdanos. Juponau-

CThI-MPOMBILLIEHHHKH M AKOOHHLIBI-paarKanb Habupau
MOJIMTHYECKYIO NOMyASpHOCTD M He XOTeJ/IM CAaBaTh CBOH MO3H-
umu. lNocne soccranua B [lapuske 1792 r. sRUpPOHAUCTAMH Ha-
3Hay4aloTcs BbIGOpLI B HALMOHANBHBIA yYpeaTenbHbIA KOH-
BEHT, OTMEHHBILLHI B AanbHefileM RoHCTHTYUMIo 1791 1. Ho mx
nosuuMe BbITH HeyCTOHYHBBIMH, He BbIN0 cepbe3HOH porpam-
Mbl, 3aMEHbBI CYLLECTBYIOLIEMY KOHCTHTYLIMOHHOMY aKTy. Takas
nporpamma 6sina y srobuHues, kotopeie B 1793 1. npHUHHUMaIOT
HOBYIO ROHCTUTYLIMIO M [JeRNapauuio GoNLIUMHCTBOM Hapoaa.
Kamaomy rpamaaHHHy rapaHTMpOBa/MCh NPaBo pacropsaKaTh-
Cst CBOMM MMYLLIECTBOM, CBOMMH IOX0AaMH, NpaBo Ha Bceobllee
obpasoeaHHe, cBofoay COBa H rocyaapcTBeHHOE obecneyeHHe.
[Tpososrnawanocs o6beaAHHEHHE BIACTH B €4HMHOE LIENOE KaK
OHLIETBOPEHHE BOM Hapoaa. 3akOHOAATENBHbIM ROPYC H36M-
paJiCcs Ha O/IMH ro/, MCMONMHHUTE/IbHBIM KOMUTET NPeACTaBAs Npa-
BUTENbCTBO pecnybnuru. [apaHTHpoBanock Bceobluee npaeo
136upatb H BbITh H3BpaHHBIMK.
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. _I R 1795 r. aroByHUbBI NOTEPANY NOAAEPRRY LWIHMPORUX
El Macc HacejeHMs. 3a BAacTb Ha4anu Bopbby TepMHao-
PHaHLbI, BbipaKaolye HHTepechl By piyasvH, ROTOPbIX
He ycTpaMBasa CylluecTBylollas sKobHHCRasa AHKTaTypa, ypas-
HEHHE He TOJIbKO B NOJIMTHYECKOM, HO H 3KOHOMHYECKOH ce-
pe. B 1795 r. npuHHMaeTCst mMpemest KOHCTHTYLIMA MOJIOAOH
dpaHuyscro#t pecnybaukH. TepMraopHaHLbl pecTaBpHpOBaNH
6onbluyo 4aCcTb MONOKEHHH NEPBOHA KOHCTHTYUHMH PpaHUHH.
Tonbko Tenepb npegcTaBvTeNbHOe cobpaHye COCTaBsIO ABE
nanatel: CopeT ctaperinH 1 CoseT natHcoT. HenoaxuuTenbHas
BJIACTb NpHHaaiexana JUpeRTOPHH, KOTOpasi COCTOANA M3 NS~
TH YE/IOBEK, 3@ ROTOPbLIX TaHHO roNoCOBaA0 NpeACTaBUTENbHOE
cobpaHue. '
3Ta BaacTb OKaszanach TOMeE HeskM3HecrnocobHom, B 1799 .
reHepan BoHanapt npu noaaepsre dpaHLy3CKON apMHUK CO-
BepllaeT rocyAapcTBeHHbIH nepesopoT. Bracte pasagensercs
MeRay KOoHCylamH: camum BoHanapTom, Crefiecom v Poske [ioko,
uneHaMH [lMpeKTopHH, NnoMorasluMMH BoHanapTy ocyiecTBHTL
nepesopot. B 1799 r. Hanoneon Bonanapt BBOAMT B AckicTBHE
HOBY1O pecny6/IMKaHCRYI0 KOHCTUTYLIMIO, HOTOpas He oTBeva-
Jla 1EMORPATHYECKHM HOPMaM, OIHAKO MO/ CTPaxoM pacrpasbt
6bina npunaATa ppaHuy3aMd Ha riebucumTe.

CYLIHOCTb AHKTaTypbl Hanoneona Bowanapra. [uktartop
npeaocteperan cebs oT pocTa BAUSHHUS OMMO3HLMH, B
CBfI3H C YeM yCTaHOBHJ CIORHYIO CHCTEMY 3aKOHOAATENLHOrO
npolecca, No CyTH He UMEBLIEH HE3aBUCHMOCTH OT KOHCYJIb-
CHOTO BJIHSIHHA:
S rOCyAapCTBeHHbIM COBETOM COCTABSIMCH 3aROHOMpPO-
€KThI MO/ PYKOBOACTBOM MpPaBUTENbCTBa;
=" TpubyHan paccMaTpHBan X, (hOpMHpOBaT MHEHHE H [1e-
peaasan B CleayoLlyio HHCTaHLHIO;
[ 3aroHOAATeNbHbIH Kopnyc AonskeH 6o 6e3 Besikoro 06-
CyRAEHHS NPHHATD IHOO OTKIOHHTL 3@KOHOMPOEKT;
[ OXpaHHTe/IbHbIH CeHaT MOT OTMEHHTD NMPHHSTLIA 3aKOH B
cliyyae ero HECOOTBETCTBHSA KOHCTHTYLIMH.

l——" COBORYMHOCTL HOPM HOBOKH KOHCTHTYLIMH OTpajkana BCko
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Cam HanoneoH AHTHBHO 3aHHMMaNCA 3aKHOHOTBOPYECTBOM,
'MOKHO CHas3aTh, CO3/ajl HOBYIO MPaBOBYIO cHCTeMy PpaHLMH,
O'rpa}uanu.lyro HEe TOJIEHO peaiHH COBPEMQHHOI‘O rocyaapcTtea,
HO CMOTPALLYIO Aaneko B Byayuiee, — K SKOHOMHUYECHUM H CO-
uManeHbIM pecopMam. KoHeturyuus 1799 r. cnocobereoBana
¢hopMHPOBaHHIO LIEHTPANH30BaHHOrO annapara BAacTH. YHH-
TOMHB CBOHMX MPOTHBHHKOB, BoHanapT CTaHOBMTCS NOMM3HEH-
HbIM KOHCYJI0M, @ B 1804 r. uMnepatopoM. PocT nonyasipHocTH
HanoneoHa npusen K CHAHHIO B €10 PyHax BCeX BeTBEH BAaCTH.
CaMa ROHCTHTYLMA CTala HOCHTD IHLLL (hOpMabHbINA XapaKTep:
NOTepSAE YacTb JHYHLIX cBobog, Hapoa TaruM obpasoM pacnna-
yMBasCs 3a CTabMNLHOCTD M MOPSAOK B CTPaHE.

BiopokpaThyeckas cucTeMa yrpasjieHHs vMMesia CTPOrylo
BEPTHHAbL MNOoA4YHHEHHA. Hal'lO)'lEOH MOAKAKYHIT U.epHDBb K yn-
PABNEHHIO, MbITasfiCh MOAAEPHATh CBOH aBTOPHUTET B I/lasax rnoa-
parHbix, OaHaKo HMMEpHs Aepanach HCRIIOYHTE/IbHO Ha CTpa-
Xe W BOeHHOH AWKTaType. PasrpoM Hano/seoHOBCHOH apMHH
NpUBEN K pa3pyLUEHHIO M BCel CHCTEMBI €10 MpaBneHHs.

43. NAPMXCKAA KOMMYHA 1871 r.

Mocne nageHus umnepun Hanoneoxna Boxanapra Ha npo-

—l TAMEHUH AMTENbHOTO BpeMeHH Ppanums nbitanach on-
peaenvThb NMyTh pasBHTHA, ABHrasch U3 KPaHHOCTH B Rpai-
HocThb. MaMyueHHble KpoBOnponUTHEM pecny6AHKaHCKOro
neproaa, MbiTasch YCTAHOBHTL NMOPSAOK H CMNOROHCTBHE, (hpaH-
Ly3bl BoCcCTaHaBAMBaoT MoHapxvio XapTtver 1814 r. Ogxaxo
MONHTHKA, MPOBOAXMas HOBOH KOPO/IEBCKOH BIACThIO, yCTpauBsa-
na Td.nb}_m Boratbie cioH obLIecTBa M YMHOBHHKOB. B pesyasTate
tpeBpasbcroy pesomwouuu 1848 r. wmpokrue caou paboyvero
wiacca aobUBatoTCs NPOBO3INalleHHsl BTOPOH pecnybiMKu u yc-
TaHOBJEHHA HOBOH KOHCTHTYLIHMH, COTIaCHO KOTOPOH roCy 4apCTBO
BO3[/IaBNAETCA NMPe3HAEHTOM, a 3aKoHoaaTebHoe cobpaHue m3-
6upaetcs Ha TpH roga. OaHako 3Ta cKCTeMa BAacTH MMeJia MHOro
noasoaHbix KaMHer. [peanaent Jlyn Bonanapt ¢ ykpenneHuem
CBOMX [MO3HLIMIA pacyCRaeT HallMoHanbHoe cobpaHuve K ycTaHas-
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nuBaeT AWKTaTypy. HoBas RoHcTuTyums 1852 r. 3akpenina Bce
TOJIOMKEHHA €I0 €AHHOBNACTHS.

Ob6beanHeHHble PpaHLY3CKHE rpasaaHe co3lanT Cer-
umio | HHTepHauMoHana 1 MHOrOUMC/IEHHbIE PEBOJTIOUM-
OHHBIe Ky6bl yike ana 6opbbbl ¢ BracTbio MMNepaTopa
Hanoneona lll. Hx aaneHefiee o6 bearHeHHe MPOHCXOAWT Mog,
HernocpeACTBeHHbIM PYROBO/ACTBOM LIEHTPaJbHOIO KOMUTETA.
[Napannensho ¢opmupyercs pecnybauraHckas denepaums B
HauuoHansHom reapank Ppadunu. HTorom atux gercTsuit cTa-
no BocctaHHe B 1871 r. B nrore ueHTpanbHOe NpaBHTENLCTES,
sRaHaapMbl ObITH BeIHY #/EHBI YKpbiBaTbes B Bepcane.
LieHTpanbHbii KOMHTET HAYMHAET NOArOTABIMBATE NPOBEAe-
HHe Beibopos B CoBeT [1apHKCROM ROMMYHbI, KOTOPOH B Aalb-
HeHleM ¥ ByayT nepesaHbl MOJHOMOYHS yNpaBJeHHs rocyaap-
cTBoM. BxoauBsiuue B coctae CoBeTa NpeacTaBUTENM PasTM4HbIX
COLHaNbHbIX CMOEB M MNapTHAHBIX TPYNMUPOBOK COCTABHIM B
1871 r. dernapaumio «K ¢paHLy3CROMY HapoAy», NpOBO3I/ia-
wiaBLyto pecny6auKy, oTMeHy Bcex opM sKerutyartaumu pabo-
4Yero H KPeCTbLSIHCKOTO HaCe/eHHs, NMPHUBHIETHHA YHHOBHHYLErO
annapara. [exknapauus Npoeosmawana gpeaepalyio aBTOHOM -
HBIX KOMMYH PpaHumH.

Hecmotps Ha 6naropoaHbie Havana 3TOH NporpaMMbl, OHa

NpHBOAM/ACH B AGHCTBHE OTHIOAb HE Ha 106POBONBbHBIX

Hauyanax. YrpaeieHHe rocyaapcTeoM nposoaunnock Co-

BETOM KOMMYHBI, 8 €ro NPeACTaBUTENH BBITH HCKRIKDUYUTE/IBHO Na-

pvxaHaMu. M3 unicna napuskcrUX rpasaad GopMUpOBaNHCh

pasiH4YHbIE KOMHTETBI, YIPaBJsiolLMe pasHbiMU ccheparmn obuie-
CTBEHHOH JKHU3HW BCEH CTPaHbI. '

[bITasck yKpenuTs CBOIO BiacTb, KoMMyHa 3aMeHseT napHk-
CRYO IMOJIHUHIO Ha 6aTa/boHbl HaLUMOHAAbHOH rBaparu. Hecmor-
pst Ha To yTo [lewapauus npoposrnallana ceoboay v 3alMTy
rpaskzaaH KoMMyHb oT 6€33aKOHHS, epHos ee NpaBieHHs CO-
MPOBOMAA/CS KECTOKHMH PENpPeCcCHsIMHA H pacCTpeloM MHOTHX
ThICAY rpaMaaH bes Bcakoro cyaebHOro oCHOBaHHS.

[eACTBHs LIeHTpanbHOM BNacTH BbLTH COCpeoTO4YeHbI Ha

HaCH/IbLCTBEHHOM YHPENIeHHH CBOKWX MO3HLMHA, npsiMmoe
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npeAHasHavYeHHe — MpHOPHUTET COLIMaNbHOM rOCyAapCTBEHHOHM
noAdepHKU ManoumyLM — [Napukcron RoMMYHOM Bblio yTe-
paHo. CoTHH Be3paboTHbIX, NPHOCTAHOBKA MPOH3BOACTBEA, OC-
nabneHHe 3ROHOMHRH — BOT NpH3IHaKH TOro BpeMeHH. Merra-
ACE BOCCTAHOBHTL CBOH ABTOPMTET, KommyHa BBOAHT B neﬁt:‘mue
nporpamMMy, yay4LiaoLIylo MONoKEeHHE TPYASALUMXCA, HE NO3BO-
naoulylo paboroaateno Ge3HarazaHHO 3KCIIyaTHPOBaTh
HaeMHbix pabounx. Beoautcsa oba3arensHoe 3akiroueHue Tpyao-
BbIX JOrOBOPOB, KOHTPOJIb pabounx Haja npoHasoacTeoM. Kom-
MyHOH BBROAMTCA BCceobulee BecnnatHoe obsAsatensHoe obpa-
30BaHHe. 3a HeAONTHI NepHo/ CBOeH AEATENbHOCTH (72 AHA)
[MapHCROH KOMMYHO#M BbIH 3a/103KEHBI OCHOBI AasbHEHLIEeH Ae-
ATENbHOCTH counanbﬂo-nenoxpamquRoro ABHXKEeHHs EBle'lbl.

44, YTBEPXKAEHME TPETbEM PECMYBAUKHA
BO ®PAHLIMM

B pesyabrate nageHus [lapHRCROM HOMMYHDb! YCHIH-
n-=" JIUCh peakUMOHHBIE MEpPOIPHATHA. PacnycKaeTcs Hauu-

OHa/lbHasA rBapaHs, BOCCTaHaB/IHBaeTCA peryaspHas ap-
Mus Ppanumn. B noctpoennH agMHHHCTpaTHBHOrO annapara co-
6nioaaloTes YeTKas HepapxHs, NMoA4YHHeHHe BbICLIMM OpraHaM
B/1acTH. Bece Mepbl HanpasneHs! Ha TO, YTO6bI HE AOMYCTHTB Mac-
COBOro AsMeHus, nogobHoro [Naprmcroi kommyHe. BHOBB co-
3bIBAETCA HalHOHa/IbHOe cobpaHue, THAUPYIOLLEe NONOMEHHE B
HOTOPOM 3aHHMAaIOT MOHapXHCTb! M KoHcepBatopbl. Co BpeMeHeM
paccTaHoBKa MOJMTHYECKHX MPHOPHUTETOB MeHseTcs. Bonbluee
B/MsIHWE NPHOBPETaoT Te NapTHH, KOTOpPbIe AeHCTBHTENLHO MOA-
AepuBaloT pecnyBMKaHCKHA My Th pasBUTHa PpaHumH.

—l MpesuaenTom TpeTbeit pecnybnuru H3bupaetcs Toep, U
B 1875 r. npuHuMaeTcs HoBas ROHCTUTYLMSA. Cneundn-

KOMH ee CTa/Io OTCYTCTBHE eMHOH hopmbl. KpaTruMu 3a-
HOHaMH, MOCBALIEHHLIMH B OCHOBHOM rocyaapCTBEHHOMY YCT-
pPOWCTBY, (POPMHPOBAHHIO CTPYKTYP BAACTH, OMPEAEANOCh, HTO
npe3sHaeHT u3bHpaeTcs CPOKOM Ha CEMb JIET, OH MOJYyHaeT LUH-
POKHE MOJHOMOYHA: 32KOHOAATENbHAs WHHULIMATHBA, POCMYCK
HHMHEH nasnatbl NpeAcTaBMTeNbHOro cobpaHus, pyROBOACTBO
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apMHe, HasHa4YeHHe rpaMm/AaHCKHX H BOSHHBIX YHHOBHHKOB,
MOCNOB U AHMNIoMaToB. B coctase napnameHra 6buia Manata
AenyTaToB, KOTOpble H36HpanMCh CPOKOM Ha YeTbIpe roja, M
Cenar — 75 uneHoB 6bunu u3bpaHbl NMoskM3HeHHO H 225 Ha Je-
BSTb JIET B pe3ybTare KOCBEHHbIX BIGOPOB B enapTaMeHTax.

Konctutyuus onpeaensna, yto CoBeT MUHHUCTPOB OTBET-
CTBEHEH rnepe/ rnap/iaMeHTOM 3a CBOIO roCYAapCTBEHHYIO -
TEJIbHOCTD, YTO KOHCTATHPOBAJIO HE3ABHCHMOCTL NPaBUTENbCTBA
ot npeanaerTa. Ynenn [ocyaapcTeBeHHOro cosera, HasHaya-
eMble npesHaeHTom ¢ ogobperus CoseTa MHHHMCTPOB, OCYLLECT-
BISIH 3AMHHHUCTPATHBHYIO IOCTHLIMIO: PacCMaTpUBaiu kanobbl
Ha rocyAapCTBEHHbIX CyHaluMX, MPHHHMANH ane/uISUHH Ha pe-
LIeHHs CyAoB npederTyp H AenapTaMeHToB.

K roHuy XIX B. ynpasneH1e rocyaapcTEOM npeTepneno
psifl H3MEHEHHH, BbI3BaHHBIX CJIOMHBIMH MPOLECCaMH

CTaHOBJIEHHA AeMOKpaTHuecKkoro oblectsa PpaHUmMH.
Biusnue npeanaeHTa Ha NOMMTHYECKHUE NPOLIECCHI CBOAUTCA K
MuHKHMYMY. [ng Toro 4Tobbl NpoBoauMas noaMTHKa Bbina eau-
HOH, MPEe3HAEHTCKHA MOCT 3aHKMa/H HUa, He UMeBLIHe 60b-
LLOrO MOJAHTHYECKOrO aBTOPHUTETA M HE CTPEMHBLLHECH OTCTau-
BaTh CBOM pelueHus. [peaceaartens paHLy3CKoro napiaMeHTa
Hageasacs WHUPOKUMH TTOJTHOMOYHAMH, yTOObl HMETH BO3MOM -
HOCTb YNOPAAOYMTL MPOLIECC 3@KOHOTBOPUYECTBA, MOCKONbRY B
HEM y4acTBOBa/HM pasHble MOJHMTHYECKHE MapTHH, Kamaas U3
KOTOPbIX UMena cobCTBeHHYIO NporpaMMy M CTpeMUiach npo-
BOAMTb HMeHHO ee. PopMHpoBanMchk KoMHCCHH, nanatel CeHa-
Ta, KOTOPbIe pellia/ii BaxHeHILIMe rocyaapCTBEHHbIe BOMPOChHI.

45. KOAOHUAAbLHbIE 3ABOEBAHUS
@®PAHLY3CKOWM UMIMEPHUMA

B 6opbbe 3a ycTaHoBAeHHE MHPOBOro rocnoacTsa PpaH-
n——ll LMs 3HaYuTeNbHO yeTynana Axrnum u [lonnanauu. Bonee
OCHalleHHBIA (JIOT, TEXHHKA, OPYHKHe MO3BOAHAN AHT-
2uu otBOEBaTh Y Ppanumn Kanaay, notepio KOTOpo# ppaHLy3b
CTaparoTCsl KOMINEHCHPOBATL BO3BPALLEHHEM «CTAPbIX KOMOHHHY
[Bagenynol, MaptiHuku, B aanbHefieM K YHCy 3aBHCHMBIX
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rocyaapcTs npucoearHHanch Ceneran, [BuHes 1 4acTh ocTpo-
gos OReaHHH.

yanachk B TOM, 4YTO Ha}g{naa KOJOHHA CTaHOBHJACh YaCThi

PpaHuy3cKoit pecny6IHMKH, B Hel Takke NpoBo3raLua-
JIMChb IMYHOCTHLIE NpaBa U ceoboabl, B TOM uyKcie H ceoboaa
KpecTbAHCTBA, pabos. PernameHTHpoBancs Nopsaok uabpaxus
AETyTaToB B napjaMeHT PpaHurd. Takoe NoAoKeHHe KRONOHH-
anbHbIX TEPPHUTOPHI MPOCYLIECTBOBANO BIJIOTL A0 NpaBieHHUs
Hanoneona. MM 6binn Bo3BpallieHbl BCe coLManbHbIe HepaBeH-
ctBa. TeppuTOpHH, 3aBoeBaHHbIe PpaHuMer, TOAYHHANHCH Bee-
ueno dbpaHLy3ckHM BaacTaM. OHM pasaenHivch Ha Orpyra, yri-
paBisieMble npederTaMH, KOMHCccapaMH. PykoBoacTEO co3aaeT
cobcTBeHHbIA aAMHHHCTPATHBHbLIA annapar.

—_" Kononuy PpaHuuy pasaensnuch rno npH3HakaM:

.—_Il OcobeHHoCTb pasBHUTHA RONOHHANBHOW CHCTEMBI a0 -

[= crapble (Ceneran, [Bagenyna) — opraHbl UCTIOHU-
TeNLHON M 3aKOHOAaTeIbHOMH BIacTH M cyaebHble opra-
Hb! OCYLUECTBJISIM CBOIO AEATENbHOCTh Ha OCHOBE CYllle-
cTBYyOLIero (paHLy3CKOro npaea;

[= npotextopatbl (Mapouko, TyHHC) COXpaHsiu TpaaHLK-
OHHBbIH yRJIaa 1 hopMy MpaBleHHs, YTO 3HAYHUTEIBHO KO-
HOMMJIO pacXo/bl Ha CO3[laHHe KOJOHH3ATOPOM CHCTE-
Mbl yNpaB/ieHHs, YHHOBHHYbHX BEJOMCTR,

Hacenenne KonoOHH# YETKO pasaensnoch Ha rpynnel: ¢ppaH-
Ly3bl, YPOHEHLIL] METPOMOIMA M KOPEHHBIE HUTEJH, SB/SABLIHE -
¢ hpaHLy3CRHMH NOAAAHHBIMK. 3aKROHOAATENbCTBO, H3JaHHOe
NS pery IMpOBaHis NPaBOOTHOLLEHHH Ha TEPPHUTOPHH ROJIOHHH,
cogepikano HOpMbl, nossonssllHe Hanbonee acderTHBHO HC-
Mo/b30BaTh MECTHOE Hace/ieHHe,

46. MPABOBAA CUCTEMA ®PAHL MK HOBOIO BPEMEHM.
KOANMDOUKALIUA HAMOAEOHA

n1ia popMHpoBaHis abcoMioTHO HOBOH MPaBOBOM CHCTE-

Benuran ¢paHuyscras pesontoums XV B, notpebosa-
1
Mbl. [IprMEHEHHE YiKRe M3BECTHBIX MCTOYHHKROB Npasa

92



6110 HenpHeMaeMo, Tak KaKk MPOUCXOAUIO (POPMHUPOBaHHE CO-
BEPLUEHHO HOBOH CTPYKTYpbl 06LIecTsa, B KOTOpOM NpHMEHe-
HHE HOPM MpaBa He 3aBHCEeJI0 OT COC/IOBHOTO MPOHCXOMAEHHS.
Pewaroiupm HoBOBBeAEHHEM cTana deriapauus npae 4yejoBe-
Ra M rpawaaHuHa 1789 r., cosaarent KOTOPOH CYHTANH €IHHCT-
BEHHbIM HCTOYHHKOM MpaBa ecTeCTBEHHYIO MPHpOAY YEN0BEKa,

CrneundHKoi 3aKkoHOAaTENbHOH AEATENbHOCTH PEBO/IIOUHO-
HepoB 6O He CTO/ILRO BBE/IEHHE HOBbIX HOPM, CROJILKO OTMe-
Ha CTapbIX MPaBOBbIX MHCTUTYTOB M OrpaHuyeHui. Tarue npo-
LlecChl NPOMCXOAH/H B OTPAC/H NpeAnpHHUMATEIbCHOrO Npaea,
NMpPOHM3BOACTBEHHDIX NPOLIECCOB, TOPTrOB/IH HEKOTOPLIMH BHUAAMH
NpOAYKUHH, paHee CYHUTaBIUEHCS MOHOMOAHEH OTAENbHBIX
cybberToB. YKenaHue ynopsaouHTh NpaBoByio CHCTEMY HOBOTO
obuiectsa npuseno B 1791 r. k paspaboTie KOAEKCA 3aKOHOB
«0BLUMX AN BCEro KOPO/NEBCTBar, CTABLUETO YacThio KOHCTH-
TYLHH, YTOJIOBHOrO KOAEKCA.

HOCTH LIMPORHX MAcc HaceneHHs npusenu PpaHumio K
c¢opMHpOBaHHIO COBepLIEHHO HOBOH OTpaciH npasa,
CO3/aHUIO TPYAOBOTO M COLMANBHOrO 3aroHoAaTeLCTRa. Jlera-
NH3YeTCs AeATeNbHOCTE NPodCo030B, 3akoHamMH 1874—1892 .
3arpeLeH Tpya AeTer Ao 13 net, yeTaHaBIHMBaloOTCH OrpaHHye-
HHa paboyero spemeru. B 1898 r. uanaerca 3aroH, 1o KoTopo-
My paboToaarenb HeCeT OTBETCTBEHHOCTb 3@ NMPOHU3BOACTBEH-
Hble TpaBMbl cBoux pabotHukos, [lpouecc cHcTeMaTU3aUHK
~¢hpaHUy3cKOro npasa HaHGOMbLLYIO HHTEHCHBHOCTE TIOAYYHI B
nepHoa npaenexdus Hanoneona Boxanapra. JluuHo nM 6b11m pas-
paboTaHbl rpamaaHCKUH, TOProBbi, YTONOBHbIA, MPaMmAaHCKO-
MpoLEecCyanbHbl, YTONOBHO-MPOLECCYaNbHbIA KOAEKCHI.

.——ll PesoniouHoHHbIe MpoLecchl, pOCT NOAHTHYECKOH aKTHB-

Mposoarmas KoaudHKaUmMs chirpana OrpoOMHYIO POJb B
__“ Pa3BUTHH BCeH NMPaBOBOH cHcTeMbl PpaHLIMK Ha AONTHH
nep1oa.
B tpex ruurax [pamaanckoro kogerca Hanoneona 1804 r.
onpeseieHbl CNeAyOLIHe MOAOKEHHS:
[ ruvra «O Muax» coaepskana HopMbI, NOATBEPRAAIOLUHE
paBeHCTBO M ¢BODOAY rpakdaH B YacTHBIX MPaBOOTHO-
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LeHHAX (MPHMEHATD AaHHbIE HOPMbI HE MOIJ/IM HHOCTPaH-
LbI), IPHHLMIBI CEMEHHOro Npaea: paBHONpasHe Myka H
JHEHbl, BOSMOMHOCTbL MpH3HaHHA BHeOpayHbLIX AeTed,
NMpUCBOEHHE HHCTHTYTY BpaKa cTaTtyca rpamaaHCKoro
[Jorosopa;

[= rHura «O6 uMyLLleCcTBax ¥ Pa3snuYHbIX BUAOU3MEHEHH-
AX coOCTBEHHOCTHY NMPOBO3r/allaeT HENPHKOCHOBEH-
HOCTB TNpaBa YacTHOH COGCTBEHHOCTH, AaeT npaso cob-
CTBEHHHRY 3eMJIH MTOJHOB/ACTHO pacnopsa»KaTbCA BCEMH
BoraTcTBaMH, pacno/oKeHHbIMH B HEH HAH Ha HeH;

= wruura «O pasauuHbIX cnocobax npuobpereHus cob-
CTBEHHOCTH» paCKphiBaeT NOHATHSA Hacle40BaHHs, Aape-
HHs1 110 3aBELLIAHHIO HIH B CHY OBCTOATENbCTB; perfiaMeH-
THPYIOTCSl IOFOBOPHbIE OTHOLUEHHS, POBO3MALlaeTCs
ceo60/a NpeaAnpHHUMATEIbCKHUX OTHOLLEHHH.

eTcs Toproebliit koaerc. OcHOBHBLIM cybbeKToM hpaHLLy3-
CKOr0 TOProBOro Npaea siBAS/ICH KOMMEPCaHT, 0bs3aHHbIM
BECTH OTYETHOCTb exkeaHeBHO. HopMbl Toprosoro kosaekca pery-
JIMpOBa/H OTHOLUEHHs] MOPCKOM M MERAYHapOAHOH TOProBIH,
YronosHelit Rogerc Hanoneona 1810 r. 6611 coctasneH U3
ABYX KHHT, COI€PKALUMX OCHOBHBIE [MOHATHS H NMPHHUMIIbI YTO-
JIOBHOTO MpaBa, M IBYX KHHT, KOHKPETHO pacCMaTpHBatOLUMX OT-
AenbHble MPecTyNHble AeSHHWA H Mepbl HakaszaHHs K HHM. [Ipe-
CTYTUIEHHA pa3aeaivnch Ha TAMKHE, KapaBLUHeCs (PU3HYECKHMH
¥ MOpaJibHbIMH MYyUYEHHUAMH; MPOCTYIKH, 38 ROTOPbIMH ClleJ0Ba-
JM MCTpaBUTE/IbHBIE MEPBI M NPABOHAPYLIEHHS, @ 38TeM — Mo-
NHLEACKOe HaKkasaHWe . YroJI0BHO-NpoLiecCyalbHbIM ROAERCOM
1810 r. BoHanapT BBOAMT CMeLLIaHHbIF MPOLIECT CYAONPOH3BOA-
cra. CygebHoe 3aceaaHHe NPOTERANO Ha MPHHUMMAX [acHO-
CTH, YCTHOCTH H cocTAzaTeNbHOCTH, Cyabsa MO OKasbiBaTh AaB-
NIEHHE Ha NMPHHUMAIUIMX pelleHre NpUcaRHbIX. Boaunack
¢urypa nporypopa, uMesLiero byHKUHH obeHHHTENs. Co Bpe-
MeHeM MHOrHe HOpMbl YroJIOBHO-MpOLEeCcCyanbHOro KoAeKca
1810 r. b1 OTMEHEHDI KaK HeryMaHHbie. Cpean HUX rpamaaH-
CRasi Ka3Hb, KIEHMEHHE M OTCEYEHHE PYKH.

@ B nononnenue w [pasmaarcromy koagercy B 1807 r. usaa-
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3aKOH CTAHOBHTCS €AMHCTBEHHBIM MPABOBbIM HCTOYHHKOM,

Ha ocHoBe 3Toro dpatiy3ckue cyabH CTanu onupaThCs HCKITIO-

YHTENLHO Ha MHCaHbIH HCTOYHHK MpaBa, HCKITIoYas BO3MOMKHOCTh

. IPHMEHATh npeLeaeHT. PpaHLy3CKOe NPaBo TOro NepHoja yme
HMeJIo HeTHOE pasrpaHHyeHHe YacTHOro v nybaryHoro npasa.

47. ObbEAUHEHUE TEPMAHCKUX TOCYAAPCTB
B HOBOE BPEMS$l. CEBEPO-TEPMAHCKWI COIO3

xoa v3 coctasa CesitieHHOM PuMckoi umMnepus. locynap-

CTBa B €ro CoCTaBe coxpaHuiu cysepenuteT. C BBege-
HHeM B aeficTere PpaHLy3croro rpasaaHcroro kogexrca 1804 r.
OTMeHsIeTCs KPENOCTHAas 3aBHCHMOCTD, Pa3/IM4KMs MERAY COC/I0-
BusMH cTHpatoTes. B 1815 1. B colose yike 32 cyBepeHHBIX MO-
HapXxuH, Ha BeHCKOM KOHrpecce OH MMEHYEeTCsl FepMaHCKUM.
PyroBoacTeo neskut Ha COIO3HOM cefiMe, MpHHUMaBLLEM pellie-
HHsl Ha OCHOBE €MHOAYLLUS.

B paMKax colo3a ero cyBepeHHble y4acTHHRH CO34al0T cob-
CTBEHHbIE KOHCTHTYUHH. Benuroe repuorcreo BaageHcroe —
1818 r. Benukruid repuor — riasa rocy/AapCTBa BbINMOAHAN (PYHK-
LIMH HCTIONHUTENbHOH M CyAe 6HOF BAaCTH, HO OMHpancs Ha KOH-
CTMTYLHMOHHEIe HopMbl, Co3aaBasncs laHaTar — AByXnajaTHbIA
npeacTaBUTeIbHLIM OpraH. Jliobble rocyaapcTBeHHBIE peLleHHs
AO/HBI 6blIH NPHHUMATBCS MOC/Ie pacCMOTPEHHs Borpoca
npeacTaBHTeNbHBIM opraHoM. [loao6Hbie Mogenu cchopMUpoBa-
JIUCh M B APYTHX rocyAapCcTeax.

B 1806 r. 6611 cozaaH PefiHCRHI COK03, 06 bABHBLUIHIA BbI-

Byp:yasHo-aeMorpaTHueckas pesoiouus 1848 r. no-
CTaBM/1a OCHOBHOH 3ajaye gaHHOTO nepHoaa o6beau-
HEHHEe COIO3HHKOB B €4MHOe rocyaapcTeo. HMaeriHbiMu
nHAepaMH JaHHOro ABWmeHHs 6bian K. Mapke u P. BHrenbc,
MeuTaBLLIHe O eMOKpaTHYECKOI repMaHcHOH pecnybaure. Pe-
3YNLTAaTOM PEBONIOLUMOHHBIX ABHMEHHH CTA/IO CO34aHHe Mpyc-
cKo# KOHCTUTYLMH 1850 r., npeaycMaTpHrBaBLuei 3HAYHTENb-
Hble YCTYNKH ODypiyasHOMY Rlaccy, XOTs peBOMOLUMS H Bbina
nogas/eHa BAacTAMM. B KOHCTUTY UMM OTpaskeHbl Npasa K CBO-
6oabl yeNloBEKa U rpaskaaHuHa, NMPUCYLIHME AEMOKpPaTHYECKO-
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My obluecTBy, paBeHCTBO BCeX nepea 3akoHoM. Bonbluoe Ko-
JIHYECTBO MONOKEHHH 3aKpensaio cucTeMy obssaTenbHoOro
LKOBHOrO 06pa3oBaHHs, HaXOAMBLUErOCs N0 KOHTPOJIEM ro-
cyaapcTBa. KoposeM, no KOHCTHTYUMH, Ha3Ha4aNCA MHHHUCTP-
Npe3xaeHT, 3aHMMaBLUMACA BOMNPOCaMH aAMHMHHUCTPATHBHO- Y-
pasiieHYyecKoro annapara. Jlanarar Takme NoauMHS/ICA KOpPO-
N0, HasHavaBlLEMy BpPeMs ero co3nisa. '
Ppanrpyprcroi RorcTUTYUMeH [epMaHCcROi UMNepuK
1849 r. zaxperusinoch HalMoHaNbHOe cobpaHHe, 3aaaqel Ko-
Toporo Gbina paspaboTra Ha ocHoBe degepalrH MexaHH3Ma
MHPHOIO COCYLUECTBOBAHHS M COGMOAEHHS OCHOBHBIX NpaB H
- cBoboa. [nanupoBanoch BBECTH €AHHYIO AUMIOMaTHYECKYIO
cny#6y M NpoBOAMTL €AHHYIO BHELLIHIO NOMMTHRY. [JanbHel-
was paboTta npHBena K BBOAY €AWHOTO HOHOMHYECROTO TPO-
CTpaHCTBa Ha TEPPUTOPHH BCEH MMIMEPHH, €AMHOTO rpaMaaHCT -
Ba, €AMHOM NpaBoBOH cHcTeMbl. Boarnasasts HMNepHio npeaHa-
3Ha4aloCh OJHOMY M3 repMaHCKHX MOHAPXOB.

"l Ha nporsukeHnu anvrensHoro nepuona passutus lep-
MaHCKo# hMneprH [1pyccus Bena 6opbby 3a nMaepcTeo.

PsinoM npUHATBLIX HOPMATHBHO-PABOBLIX AKTOB MPH3HA-
Ba/OCh €€ MPeUMyLIECTBEHHOE MOJIOKEHHE B COIO3€e:

[ TaMOMeHHbIA COI03 repMaHCKHX rocyaapcTs — 1834 r.,
B cocTase 20 4neHoB (He gonycras ABCTPHIO B 3TO 06b-
eauHenue, [Ipyccus Takum obpasom nbiTanack yctpa-
HHTb CBOETO MOLIHOTO COMNEPHHKa);

[= obluerepMaHCKMi BeKcebHBIA ycTaB — 1847 r., B oc-
HOBE KOTOPOTO Jie)kan npoeKT BercenbHoro 3akoHa
MPYCCRHUX IOPHCTOB;

=" oflerepMaHCcKoe Toprosoe yaoxenue — 1861 r., 3ak-
pen#ao noaoseHHe [NpyccHu B co3aaHiu €AMHOro KO-
HOMH4Y€CKOr0 NMpOCTPaHCTBa;

== roHcTHTyuust CeBepHo-lepMaHcKoro cowsa, onpeaenis-
Lias NpaBoBOE MOJOMEHHe HOBOro rocyAapcTsa U ero
npescTaBUTeNLHOro opraHa — OB6LUuecoosHoro pefixcrara.

B urore sofinbl ¢ PpaHumen tepputopun Banen, basapus,

Broprembepr npucoeaHHHIHCE K repMaHCKOMY cotozy, obpazo-
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sanach [epmanckas umnepus. B 1871 r. kopoas lNpyccun Buas-
renbM | 611 NpoBO3IaliieH repMaHCKHM UMIEPaTOPOM.

48. KOHCTUTYLMS TEPMAHCKOW UMMEPUUA 1871 r.

CBOE€ MOJIOMEeHHE B HOBOH ROHCTHTYUHH 1871 r. Hacts
KOHCTHTYUHH «Colo3HbiH COBET» onpejeiana, YTo B COo-

cTaBe MMNEPHH HaxoAWnock 25 cotoaHbix rocyaapceTts. OaHa-
RO MX MpaBa OblH OTHIOAL He paBHbI. JlnaupyioLee nonoxe-
HHE MOo-NpeRHeMy oTBoAHNOCH [pyccuu. Mpyccruii kopons (a
O/IHOBPEMEHHO repMaHCKHA HMNEpaToOp) BbIMOJHS MOJAHOMO-
4YHA HCMOJHHTENLHON BIAacTH, Ha3Hayal PYKOBOAALLMX [IO/K-
HOCTHBIX JIHL MMITEPHH, KaHuepa. MMnepaTop mMor co3biBaTh H
pacnycRraTh KaK COIO3HBIH COBET, TaK U perxcTar. HMnepcrui
KaHwIep (MAH MHHHUCTP-Nipe3naeHT [1pyccuu) oaHoBpeMeHHO
AIBSICA YIEHOM NpeacTaBHTeNbHOro cobpaHus, HMen peluato-
wiM# ronoc. HenonHutebHas BaacTb He 6bl1a nogoTyeTHa 3a-
KoHogarebHoH. Ho dopManbHbie npoueaypbi cobaoaanics:
KaHLJ/Iep NpeaAoCTaB/Is) COIO3HOMY COBETY €)KErOAHbIE OTHETHI.
[epMaHCHOH KOHCTHTYLIMEH HE YCTaHABIHMBAIUChL HH €4UHBIH
CYBEPEHHMTET, HH OBLLENpPH3HaHHbIE K TOMY BPEMEHH Pa3sBHTbIMH
€BPOMNENCKUMH rocyaapCTBaMH HEOTHYRAaeMbIe NpaBa YyesoBe-
Ka M rpamaaHvHa. OgHaKo OCHOBHas 3ajada, MocTaBJeHHas
repea KOHCTUTYLIHE, Bbiia BoIMOMHEHE: IOpHAHYECKRH 0hOpM-
neHo o6beAHHEHHE roCyAapCTBa, YTO BeJIO K (DOPMHPOBaHHIO
KarMTaiMCTHYeCKOro obliecTsa, pa3sBUTHIO TOProBO-MPOMbILL -
JIeHHBbIX OTHOLIEeHHH. BBeseHHe KOHCTHTYUHH cnocobcTBoBa-
JIO UeHTpaNU3aLlHH SKOHOMHURH cTpaHnbl. Co3aaeTcs ueHTpab-
HBIF MMITEPCKUE GaHK, BBOAATCA €HHbIE MOLIHHLL H TAPUPLI.

O6pasoBaBiuasics [epMaHcRas HMMEpHs 3aKkpenuaa

_' K koHuy XIX B. cutyaums MeHseTcs. [lonnTHRa RaHune-
pa Bucmapka cranosHTCs Gonee pagHKanbHOH. YcTaHas-

JMBAIOTCH JECTHHE OrpaHH4YeHHs B cpepe SKOHOMHKH,
BbI3BaHHbIE YCHIEHWEM BAMsiHUsA onnosuumronHoi Counan-ae-
MORpaTH4eckoi naptvu. [ocne noryLieHUs Ha HMNepaTopa
Bunbrenbma Il Mepbl B OTHOLIEHHH ONMO3MLIMH YIKECTOUHIMC.
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B cTpaHe nocTeneHHo GOpMHPOBAICS PEHRUM WRENE3HOMO HaH-
wiepa». Ha counan-aemorpatos 6ykeanbHO Hayanach oxoTa: B
1878 r. «Manoe ocagHOe NONOKEHHE! Y3aHOHW/IO PENPECCHH
NPOTHB HHX B KPYHbIX ropoaax [epmaxun: [aMbBypre, JleAnum-
re, Bepaune. B 1890 r. Bunbrensm Il otnpasua BucMapka B oT-
CTaBKY, HTO MO3BOJNJIO COLIHAN -AEMOKPaTaM BHOBb aKTHBH3HPO-
BaTb CBOIO AEATE/ILHOCTh.

[pn cMeHe HanpasieHH i BHYTpeHHeH NOAMTHKH BHELLHSASA Ha
NpPOTsHEHUH BCero nepuoaa Gbina AOCTATOYHO arpeCCHBHOHM.
OrpoMHoe KONHYECTBO AEHEKHbIX CPeACTB TPaTHIOCE Ha BOOPY-
KEHHE apMHH, pa3paboTKy HOBBIX MacCOBbIX BH/AOB OPYKHs. 3a-
ROHOJATe/IbHO Nepeaasancs rocyAapcTBy KOHTPOJb HaJ ChIPheM
u ToruMeoM. [1poMbiiiieHHOCT rocyaapcTsa 6bila OpPHEHTHPO-
BaHa Ha BOEHHbIE 3aKa3bl, Takas MHAMTapHCTCKas MOAMTHRE UM-
neparopa BeJla K HeOBOIBLCTBY He TOMLKO B HAPOAHBIX Maccax,
HO M NPaBHTE/IbCTBEHHBIX KPYTax, YToO BbI3Ba/IO OYEpeaHYIO BOJI-
Hy perpeccHH. Bo/blIMHCTBO BaHEHIIMX rocyAapCTBEHHbIX
MOCTOB CTa/IO 32aHUMATD BbICLIEe BOEHHOE KOMaHAoBaHHe.

BoenHas Mollb rocynapcTsa Bo3pacTana U 3a CHeT yBe-
—| NHYEHHS YHCIa NPoeCcCHOHalbHbBIX BOMHOB. [1pH3bie Ha

BOEHHYIO cnyby emeroaHo yBenvuusancs. Boopyske-
HHE FOTOBH/IOCH He TOJIbKRO /U1l 0BOPOHUTENBHLIX, HO H 3axBarT-
HHUYECKHX LieIeH. 3Ta NONHTHRA MoNyYria Ha3BaHHe «BOOPYHeH-
HbIF MHp».

B 1916 r. Ha4anbHHKOM reHepanbHoro wWraba cran penba-
mapiuan MHAeHGYypr, ero 3amecTHTenem — reHepan JlrogeH-
A0pd, 4TO NPHEBEJIO K NOTepe HMINepaTopoM BCeX OCHOBHbIX NOJ-
Homouui. CoBMecTHO MMH Gbuta pa3pafoTaHa nporpamMma
nobenpbl B BOAHE ¢ BoHcHaMu AHTaHThl. BoenHoe ynipaBnexue
BBOAMAO B AeficTBHE 3aKoH 1916 . «O BcrioMorate/ILHOH CJly K-
6e OTeyecTBY», COrnacHO KOTOPOMY BCe MysHuWHBI oT 16 Ao
60 neT MOBHIM30BANHCH B apMHIO M HEC/TH TPYAOBbIE NOBHHHO-
ctH. B 1918 r. [epmanmns, noTeprnies ouepeaHoe nopasmeHHe,
6bina BhIHYR/AEHAa 3aKTIOYHTE NepeMupHe. HeaosonbeTBO Hapoa-
HbIX Macc CyLECTBYIOLHM PesHMOM MPHBENO K PEBOIOLMH H
OTPEYEHHIO HMMepaTopa OT NpecToa.
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49. 3BOAOLUMUA HEMELLKOTO MPABA HOBOTO BPEMEHM.
TEPMAHCKUIM TPAXKAAHCKMIA KOAEKC 1896 .

1810 r. popmMupoBanacs B AanbHeHLIEM YTONOBHO-HCTION-

HWTenbHas chcTeMa B ctpade. CosgaHue eaHHOro rocy-
AapCcTBa NPHBENO K BBEAEHHIO €HHBIX YTONOBHO-NPaBOBbIX HOPM.
Tar 3arpenasinock B repMaHCROM KOHCTHTYUHH 1871 r. HoBoe
YronosHoe ynosenre 1871 r., kotopoe pasaenuio cepsl npa-
BOHapyILeHHsl U NpecTyreHHs. B kauecTBe HarkasaHus npeayc-
MaTpHBaJIMCh CMEpPTHasi Ka3Hb, TIOpEMHOE 3ar/loueHHe, WTpad,
KOH(HCHaLHMA uMyLuecTBa. CypoBas Mepa HaKaszaHHs NMpUMeHs -
Jlach 3a H3MEHY rocy/1apCTBY, MOKYLUEHHE Ha MH3HbL UMIepaTopa.

Ha ocHoge YronoBHoro ynoseHus [epMaHcKoM HMITEPHHA

ca nosnewno 3a cobok nperpalleHHe AeHCTBHA obllero

npaea. 3ToMy npeauiecTeopano obheauHeHHe [epmaHmm
Bo rnaee ¢ [pyccued. [ocne NpUHATHA KoAEKCa NPOBOAHACS Psia
MepOonpHSATHH, 4Tobbl aganTHpoBaTh €ro HOPMbl Ha TEPPHUTO-
pHH Beedt uMnepui. B rpamaaHcKoM KOJERCe HaCYMThIBANOCH
218 crtaTe eBOAHOrO 3aroHa v 2385 naparpados. Onu Gbinu
pasgeneHbl Ha KHUMM:

1) cy6BerTbI rpa)aaHCROro npaga — neppas KHHra gaet
MOHATHSA (PH3MHECKOrO H IOPHAHYECKOTO AHLE, CANKH, CPOKOB
AaBHOCTH, Knaccudprraumu selei. [Oprarueckye n1ua cocTas-
nsM o61LecTBa, Colo3bl — hepefitbl U yupesraeHus. B aasucu-
MOCTH OT XapaKTepa AeATeIbHOCTH pasaens/id XO3AUCTBEHHDbIE
W MaeanbHble OpHUaAHHeckUe aHua. Kogeke ycTtaHaBnuean pas-
JHYHE MEMAY IOPHAHYECKHMH JIHLIaMH H TPYAOBLIMH COIO3aMH,
HE HMEIOLLIMMH IPaskAaHCKOM NpaBoCrnocobHOCTH;

2) obszaTenbCTBEHHOE MPaBO — BTOpast KHUra AaeT MOoHs-
THe 0roBopaM KyTUIH-MpoaaskH, 3akMa, apeHabl, CO3AaHHIO To-
BapuLIecTsa, HaiMy pabounx. CoaepiRaHHEM rpamaaHCKOro
[OroBOpa, Onpeae/seMsiM KoaekeoM, 6bi1o 1ubo aeicTare, Mbo
HecoBeplleHHe yrazaHHoro aerctsus. [lorosop 3armovyaercs
MCRJIIOYHUTEBHO C COMNAcHs Kamaon U3 cTopoH. YacThk AoroBop-
HbIX OTHOLLEHHH, KaCaIOLMXCS HEABHKHUMOCTH, A0KHDI BbiTh
obneyeHbl B MHCcbMeHHYIO opmy;

.——ll [MpunaTie B 1896 r. repMaHCROro rpas/aaHCKoro Kogex-
2
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3) BewiHOE NPaBO — TPETbA KHHra BRIOYAET Npagkia Blage-
HH#, UCTTONb30BaHHS, PacropsisKeHHsa cOOCTBEHHOCTbIO, pacKpbl-
THe MOHSTHH CepBHTYTOB H 0BpeMeHeHHs, BBoaMTca hopMa 3a-
nora unortera. Co6CTBEHHHK 3€M/IM PACMOPSKAICH H BCEMH
BoraTeTBaMH, CoepsRaLLMMHCS B HE, Ha Her M Haa Hel. Koaekre
AaeT pasrpaHHueHHe MeR/ay ABHKHMBIMH H HEABHIHMMBIMH BelLla-
M. LLInporo pacKpbiThl rMpasa BAagensUes: NoMMMo cobcTeeH-
HHKa 3TO BbUIH apeHAaTOpbI, XPaHHTEJH;

4) 6payHo-ceMelHOe NpaBO — KHHra YeTBepTas OCBELLAeT
BOMpOCHI 3armoveHnst 6paka U ero pacTopsteHHs, OTHOLLIEHHHA
ME/Y AETHMH M pOAHTENISIMU, OTNeRYHaMH H MONeyrTeNaMH. YeTa-
HOBJ/IEH LIEH3 /U151 BCTYIUIEHHA B 6pak. My xuMHa AOIyKEeH A0CTHTaTh
21 roga, a weHwpHa — 16 net. O6a poaUTens UMEIOT NPaBOo NpH-
HHMMaTh yyacTHe B BOCTIHTaHHH aeTei. fKeHa UMeeT onpeaeneH-
Hble HMYLUECTBEHHbIE Mpasa, paBHO Kak K My K. Ee cobcTreHHO-
CTbIO SIB/IAETCA HACNEACTBO MK AapeHas Bellb, a TaKmKe TO, YTO
oHa 3apaboTtana cobCTBEHHBIM TPYAOM;

5) HacneacTBEHHOE NpaBO — NATas KHUra OTpaykaeT Hac/ie-
[OBaHHE [0 3aKOHY H 3aBelianmio. [apaHTHMpyroTCs npasa 3aKoH-
HbIX HacNeHHKOB Ha orpeaeneHHYo 400 uMyluecTsa. KHura
Ha3blBaja NapaHTenb! (POACTBEHHbIE IMHHH, MO KOTOPBIM TNPH-
3bIBa/IMCh HacleAHHKH) . Kogeke gonyckan ycTpaHeHHe poacTBeH-
HHWKOB M3 YMCJ/Ia HACIEAHMKOB HA8 OCHOBAHHWH 3aBelLaHHsl.

ToproBoii kogerce [epManuu, vk ObLlierepMaHcRoe Top-
rosoe ynowenue 1861 r., coctosin u3 nsatH RHMT: «O Top-
ropoM cocnosuHs, «O TOProBbIX TOBApHLIECTBaXy, «O He-
rIaCHOM TOBapHLIECTBE H OO beAHHEHIMH /U151 3aRTIOUEHHS OTAE b+
HbIX TOProBbIX CAENOK 3a obLHi cueTs, «O TOProBbIX CAenKax»,
«O Mopckoit Toprosiies. Cy6beKToM TOproBoro npaesa bbut RyneLL.
Mocne obvearHenusn [epmannu 8 1897 r. BeTynaet B cuny HOBbIH
TOProebii KoAeKc. Ero cy6bekToM BICTYNaeT yie KOMMEepCaHT.
Co sTopo# nonoeutbl XIX B. HaurHaeTca axTHBHOe dhopMuposa-
HHe 0cOBOoro HHCTHTYTa TPYAOBOro NMpaBa — MpogCoio3a Kak Cro-
coba obbeanHenns pabOTHHROB /1% OTCTaMBaHHs CBOHX MpPaB.
BBoauTCs Lenbifi paa 3akoHoAaTe IbHbIX @KTOB, MMEIOLIMX COLIH-
anbHYI0 HanpapieHHOCTb. XapakTepHbiMH 6buii 3akoH 1884 r.
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O MeAHUMHCKOM CTpaxoBaHHH pabounx, 3akoH 1889 r. o cTpaxo-
BaHHM OT HecyacTHbIX cnyyaes, CouranbHbiil Koaere 1911 .

50. AEKAAPALIMA HESBABMCMMOCTH CLUA 1776 .
BOMHA 3A HE3ABUCUMMOCTb B AHTAMMCKHMX KOAOHMWAX

—I [MpruHHOF CNOXHOMA NONMHTHYeCROH CHTyauHH B CeBepo-
-—I aMepHKAHCKHX KONOHHAX AHI/IHH CTaNo yCHIEHHE DKCM-

JNyaTauHH MEeCTHOro Hace/leHHs, I'[POBEZ[EHI‘IE AHIMMTHHCHMM
PYROBOACTBOM MOJIMTHKH, MPH ROTOPOH PasBUBaTh 3KOHOMMRY
OblJI0 MPaKTHYECKH HEBO3MOMKHO. AMepHKaHCRas peBo/IloLUa
nprobpena xaparTep ocBoboanTeNbHOHA BOFHBI, HaunoHanbHoe
[ABHMEHHe, OROH4YaTenbHo odopmuBLleecs B 1774 r. Ha nepeoM
KoHTHHeHTanbHOM RoHrpecce B Punagennguu, HanpasneHHoe
NpoTHB BpUTAHCKOM KOPOHDI, BbIJIO BBIHYRAEHO NMPHBErHyTh K
BOOpPYKEeHHbIM MeTodaM bopbbbl, BepBbie MPpHUMEHEHHbIM B
1775 r. B cpaskeHuH npH JlekcHHrToHe. [TaBHOKROMaHAYOLLIMM
obbearHeHHbIMH BokcKkamd cran [skopak BawmnrroH. lNocro-
SIHHBIM OPTaHOM YIpaBAeHHA 415 YTpaBieHHst 06 beAHHEHHBIM ro-
cypaapcTeoM npusHaetcsa KoHrpece. Ha nepsom Kowrpecce npu-
HuMatoTca CtaThH KoHeaepaluHH, onpejensolre coCTaB
KoHrpecca: npeacTaBUTENH OT Ra)KAOrO LUTATa, EMEroAHO M3-
BuparoLuMecs rpasaaHaMH, MMeomrMHu cobeTeeHHocTs. B pam-
Kax MOJHOMOUKMH ObiIO BeaeHKMe MeRAYHaPOAHbIX OTHOLUEHHA
HaK B MHpPHOeg, TaH H B BOEHHOE BpEMA.

lMomumo aToro B CtaThsx ROHMeAepaLMH yCTaHaBIHBa -
—l csi Beunnlit cotos LLITaToB, MMeloLLHX OMpegeneHHbIH Cy-

pepeHuteT. Coo3 He npu3Hasan obLiero rpam/aaHcTsa,
OH b o6beaHsn 13 HezaBHCHMBIX pecnybank. B ganbHed-
wem CoO03 3HAYMTENBHO PacCLMpPHI CBOHM TEPPHTOPHH 3a CHeT
nobeasl B BoHHe. [loxoabl 0T HaNOroo610KeHHs OCTaBa/IMCh B
npeaenax RayAoro LWTaTa, NO3TOMY CaM KOHrpece (pUHaHCHPO-
Ba/CA MCKIIOYHTENBHO HX cpeacTBamMu. Kpome ocsoboautens-
HbIX JIO3YHIOB PEBOJIIOLHMOHEPhI MPOBO3I/lallak J03YHIHU O pa-
Berctee. Oduumansto oHH B odopmiiensl B dernapauuu
npaB Buprunuu 1776 r., B ROTOPO# MPOBO3IALLANOCE PABEH-
CTBO BCEX JII0AeH Mo CBOEH NpUpoae.
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—I PasBHTHEM KOHCTHTYLIHOHANM3MA HOBOI'O aMEPHKAHCKOro
ABHMEHHS CTaNo NpHHsTHe Jerlapaluyy He3aBHCHMO-

ctu 1776 1., aBTOpom RoTopoii 6bin ke depcon. Oye-
peaHo# KOHTHHEHTaNbHbIA KOHIPECC NPHHUMAET 3TOT IOKYMEHT.
[Jernapauus npoBo3riallaeT Npaga 4Ye/loBeka Ha }HU3Hb, CBO-
6oay, mHuHoe cyacTbe. OHa OTpaaeT CyLIHOCTL BIAcTH Kak
NpOH3BOAHON YyenoBeueckoro obwecTtsa. [ertapalys HE CHH-
Tanacb ogHUHaNbHBIM AOKYMEHTOM, Tak Kak NPHHABLLKH ee
opraH He uMen oguuManbHoro cratyca. Ora avilub onpeaensia
OCHOBHYIO HaNnpaB/leHHOCTh AeHCTBHI aMEPHHRAHCHOTO Hapoaa,
ocsewana nporpamMMy 6opbbbl ¢ RonoHuzaropoM. Ha ocHore
JernapauuH He3aBHCUMMOCTH Ha4yHHas ¢ 1776 r. npuHHMaoTCa
KOHCTHUTYLMH WiTaToB. OHH CoAepRany MHOMKECTBO MOIOKEHHUHA,
3HaYMTENBHO pacllMpsAOILIMX NpaBa aMepHRaHLIEB MO cpaBHe-
HHIO C aHrIMYaHaMH. YCTaHaB/IMBaiCA HApOAHbIFA CyBepeHHTeT,
pasaeieHHe BeTBEH BNacTH.

51. OCHOBHbIE MOAOXEHUA
KOHCTUTYLIMU CLLA 1787 r.

Mo CO34aHHI0 €AMHOrO HOPMaTHBHO-NPABOBOTO aKTa,

[MO3BO/IHBLIErO YPEryaHpoBaTh pasiHuHble cepbl MH3-
HH aMepHKaHLEB W perjaMeHTHpORaTb B MEPBYIO OYepeb Mnpa-
BOOTHOLLEHHA MeRAY wTaTaMH. KoHBeHTOM pasbupanyck aBa
rpoenra: «pesostolms [latepcoHan W spesontouns Pangonedan.
Mobeauna rpynnupoeka MagncoHa, k KoTopo# npumMkHyn Ba-
wHHITOH. [nan MagucoHa npeaycMaTprBan pa3sBUTHE LEHTpa-
JM3allkH, pazaeneHHe BeTsel BnacTH, peaepanusm. CLUA cra-
1M nepeo#t OypryasHon deaepaumed B Mupe. OCHOBHOM 3aKOH
6bi1 noanMcax 39 wieHaMH ROHBEHTa H NepegaHd B KoHTHHeH-
TanabHbLIA RoHrpecc. [TocneaHHi HanpaBHI MPOEKT JeTHCaaTy -
paM LITAaToB Ha paCCMOTPEHWE MECTHbIX KOHBEHTOB. [/151 MpH-
HSTHA KOHCTHTYUHH TpeboBanach, cornacHo CT. 7 MpOeKTa,
paTH(HRaLIMA AeBATH LITATOB.

n——" B 1786 r. cneunansHbif KOHBEHT NPUCTYNWA K paboTe

—| KoHcTHTyUMA ycTaHasMBana NpaBoOTHOLLIEHH ST MEKIY
wrataMu H ¢eaepauren, cucteMy eaepaniaMa. [ly6-
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NHYHBIE aKThl, OPHUHMANBHBIE IORYMEHTDI H CyaeBHbie peleHns
O/HOro LITaTa AOJKHBI MOJIb30BATLCA YBaXKEHHEM H MOJIHbLIM
AoBepveM. YcTaHaBNMBaNMCh paBHbie NpaBa BCex rpasaaH Bo
BCEX WiTaTax, NpeAycMaTpHBasachk Boligadya NpecTyrnHHUKOB, Y-
pbiBaloLIMXCA B APYrkx Wwratax. KoHrpeccy npeaoctasasnoch
npaso npyHMMaTh B Coio3 HOBbIE LUTaThI, HO OH He Mor obpaso-
BbIBaTb HOBbIE LITAThI B NpeAeaax IOPHCAUKLMH APYTOro LiTaTa.
OaHako HOBble LWITaThl MOMK ObITh 0Opa3oBaHbl M3 ABYX HIH
bonee WITATOB UK MUX YaCTEH NMpH COTMIaCHH 3aKOHOAATE/IbHbIX
cobpanuii WwraTos M KoHrpecca.

[poeosrnawanack pecnybavkaHckas popMa NpaepieHHs B
HaM/AOM LUTaTe, CO CTOPOHbI (heaepauuH wtatam 6bina obelaHa
3allpMTa OT HanajAeHHi u3BHe. KpoMe Toro, no npockbe 3aKoHO-
patenkHOro cobpaHHsa WK MCMONHUTENLHOH BAacTH lutaTa de-
Aepauura Moria OKasaTh LITaTy noMolus B 6opbbe NpoTHB «BHYT-
PEHHErO HacHMsy.

Ycranaenusancst ocobbli NOPAAOK H3MEHEHHA KOHCTHUTYLIMH.
3axoHoaaTebHAA HHULMATHBa MOTIa BbITh NpeacTaBieHa %/, uie-
HOB 3aKOHoAaTebHbIX cobpaHuii lWTaTor MME0 yneHos KoHrpec-
ca. YTBepsaanich MOMpaBkK JierHcaatypamMi 1H6o KOHBEHTaMH
B/, WITATOB.

[Jonru KoHgeaepauu npHaHaBaavch HOBLIM TOCY/AaPCTBOM.
[MpoBosrnalanock BEpXOBEHCTBO KOHCTHTYLMH H 3aroHoB CLLIA
Ha/ 3aKOHOAATE/IbCTBOM LUTATOB, M Kask40e AO/KHOCTHOE IULO
npucsrano KoHCTHTYunH CLLIA.

—_ll Bunne o npaBax 6bin npyHAT Kak 10 monpaBoK K KOH-
. ctutyuuu B 1791 i
| nonpaera zarpennser k1accH4ecKue ceoboabt: cioBa,
cobpanm#i, neyaTH, COBECTH.
[l nonpaska nasana aMmepHKaHLIaM NPABO HOCHTL OPY$RHE.
M 1l nonpaska ycraHasa1Bana 3anpeT B MUPHOE BpeMS Ha
MOCTOH CONJaT B HacTHbIX Aomax 6es cornacus Hx Bna-
Aenbles.
IV nonpaska noATBepsaana OXpaHy THYHOCTH, HHIH-
wa, 6yMar 1 MMyLLeCTBa OT HeOGOCHOBaHHbBIX O6GBICKOB
H apecToB.

N
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M V, VI, VI, VIl nonpaskx B OCHOBHOM RacaslMCh NpoLiecey-
afbHbIX NpaB: 3anpewanoch NPHUBIEKaTh K OTBETCTBEH-
HOCTH MHaYe KaK MO MOCTAHOBNEHMUIO BOMBILONO KIOPH;
MPHHYRAATH CBUAETENLCTBOBATL MPOTHB caMoro cebs;
JHLIATH KOTO-IUB0 MH3HH, cBoBOAL WM uMyiecTsa Ge3
cyaebHoro pazbupatenscrea; otbuparh YyacTHyio cob-
cTBeHHOCTL 6e3 crnpaeeanrnBoro BosHarpamaeHHsl.

M 1X nonpaera. CornacHo e NpHYMCcAeHHE K KOHCTHTYLIMH
BbILLIEYKA3aHHbIX MPaB He /I0/KHO TONKOBATLCH Kak OT-
pHUAaHHe WK YMaJleHHe ApyTvX Mpas Haposa.

M X rnorpaBra Kacanach yIKe LWITAaTOB: MOJIHOMOYMSI, HE Mpe-
AOCTaB/eHHbIE ROHCTHTYLIMEN beJepaLiH M MOJb30Ba-
HHE KOTOPBLIMH He BO36paHeHO OT/AeNbHbIM LiTaTaM, OC-
TaBa/MCh 3a LITATaMH MK HApOAOM.

_1“ C moMeHTa co3ganus kRoHcTHTylMK CLLIA ao havana XX B.
n 6bIH MPHHATLI MOMPABKH:

1) B 1795 . — orpamgana wrathkl oT cyaebHoro npeciaeao-
BaHHsl CO CTOPOHBI IpasKAaH ApYyroro wirata MiH rocyAapcTea;

2) B 1804 r. — ycTpaHsana noNosKeHHe, 110 KOTOPOMY Mpe3u -
AEHTOM H BULIE-NIPE3HAEHTOM MOTJIM CTATH NPEACTABUTENH NPO-
THBOGOPCTBYIOLUMX NOMMTHYECKHX MapTHi. Teneps 3a kaHaHAa-
TOB B NMPe3HAEHTHI M BHLIE-NPE3HACHTBI BBIBOPLUMKH roIocoBanM
OTAENBLHO;

3) B 1866 r. — npeaocrasmsina u3buparenbHble npasa BCeM
rpamaanaM CLLIA myscroro nona crapuie 21 roaa;

4) B 1870 r. — 3anpewana orpaH1MyeHHe M3GHpaTeNbHRIX
MpaB «B CBA3H C Paco#, LIBETOM KOXH H/H MPEKHUM HaXomae-
HHeM B pabcTBes;

5) B 1865 r. — oTMensina pabeTBo, CyLuecTBOBaBLIee B AMe-
pHKe a0 KoHua XX B. -

52. TPAXXAAHCKAA BOMHA B COEAMHEHHbIX LUTATAX
AMEPUKH 1861—1865 rr.

BeeaeHre KOHCTHTYLIMOHHbIX MPHHLMIOB B OpraH13aLHio
rocyJapcTsa U pasfMuHble chepbl MH3HH HaceleHHs He
MOINO He NPHBECTH K KoHpHKTY Memay Orom u Cese-
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pomcTpaHsl. HecMoTps Ha 1o yto 06e cuctemsl — paGeTBa M cBO-
60aHOro RanNMTaNH3Ma — CcocyLIeCTBOBaIH B OAHOM roCyAapcT-
B€, KOHCTHTYLIMH CEBEPHLIX LITATOB B OTAHYME OT IOMKHbBIX 3arnpe-
wanu paberso. Henonbsoearue niaHtatopamMu paberoro Tpyda
HHKaK He MOIJIO COYETaTbCs C MPOBO3MalleHHbIMH B OCHOBHOM
3anoHe He3blbieMbIMU NMpaBaMH Yenoeera. KoHMAHMKT Haspesan
He TO/IbKO Ha NoYBe HpaBCTBEHHbIX coobpaskeHui. BosHuKanM u
IKOHOMHYECKHe Mpeanockinku. Henonbaosanue GecniatHoro
pabcroro Tpyaa npuHocHIo orpoMHble goxoabl. Co6cTBeHHHRH
BH/IAAbIBANH Cpe/ICTBa B pasBMTHE NMPOHU3BOACTEA, YBENTHYHBANH
pasMepsbl coero Kanutana. ObiecteeHHocTs CeBepa CO4YBCTBO-
Bana pabam, HO MaNo KTO OCMENYBAJICS BBICTYTNATh 38 MX OCBOBOK-
[eHHE, NMOCKOMbRY Te ABMSIUCH YaCTHOH COBCTBEHHOCTRIO MaH-
taropos. HHoraa pabel noaxuMant BoccTanust, HO Halue Gexanu
B cBobo/HbBIe WITaTbl, OTRYAA MOMIM NepenpaenaTscs B KaHaay.

[MpoTtHBHHKH pabcTBa (aGONMMUHOHHUCTEI) OpraHH30BalH
«[IOA3EMHYIO JKENE3HYIO AOPOry», KaK OHW Ha3blBa/lK TanHbIe
MapLUpyTbi A/ist GEMELIOB, KOTOPbIX OXPaHsUTH B Iy TH. Hawuymes-
wuM 6buio «aeno Apeaa Crotran — paba, KoTopbii ogHUHaNb-
Ho o6paTtHacs B CyA © HCKoM 06 ocBOGOMAEHHH, MOCKOIbKY OH
BMECTE C XO35MHOM MPOMHEaN HEKOTOpOEe BpeMs B cBOBOAHOM
wrate, OtraonuB B 1857 r. ero uck, BepxoHbif cya oaHospe-
MEHHO O0ObABKMA HEROHCTUTYLIMOHHBIM /OOOM 3aK0H, 3anpeluas-
wui pabereo.

MoBoaoM ans Hauana BOMHLI CTan BLIXOA M3 deaepaLHH

obpazoBasilHX He3aBHCHMOE rocyaapcTeo — HoHdeae-

pauuio 11 I0KHBIX LITATOB, HE MOAAEPIRHUBAIOILMX M10-
NTUTHRY Nipe3araenTa Aspaama JIMHKOAbHA NO oTMeHe pabcrsa.
H3bpanue npesnaeHTom raHanaata ot Pecny6avkaHcro#
naptuu A. JIuHKONbHa — y6emaeHHOro NpoTHBHHKa pabcTBa
BBI3BAIO MSATEMR IOMHbIX WTATOB. [10 HHHUMaTHBE rybepHaTopa
1OsHoi Kaponunbl Y. [McTa B/aCTH 10KHBIX LLITATOB €Lle B OK-
ta6pe 1860 r. TailHO AOrOBOPUIMCDH BBIFTH H3 COK3a B Clyyae
nobeas! Ha Beibopax RaHAMAaTa pecnybauraHues. [OskHas Ka-
ponuHa nepeoi Bbila M3 CoearHeHHbix LLitato AMepurd. Ee
npuMepy nocneaosanu Muccucunu, Propuaa, Anabama, Jskopa-
must, Jlymanana v Texac. B 1861 r. oHu co3zganu HOBOE rocy-
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aapctso — KoH¢eaepauuio, npesraeHToM KoTopo# cTan 6o-
raTbifi NJaHTaTop M GbIBLIMFA MHHHUCTP obopotbl [xeddepcon
[oaeuc. MNosaree k Kondeaepauun npucoeanHuacs BHpaku-
Hus, Terreccu, Apranzac u Cesepras Kaponuna. [locne storo
ononYeHHst KoHbeaepaTUBHbIX LITATOB 3aHsIM HECKONbKO hop-
TOBE W apCeHanoB, Ha4yae TeM CaMbIM IPaM/AaHCKYIO BOFHY.

B 1862 r. JluHroNbH M3gan nporiaMatHio o6 ocBobo-
_I AeHuu ¢ 1863 r. Bcex pabos, HAXOAUBLUMXCA BO BNAAEHHH

y4acTHHROB MATema. OcBoboKAeHHbIE HErpbl MOMYYHIH
Mpago C/YMHTb B apMHH CEBEPSH. JTO MO3BOJM/IO 3HAYHTENLHO
TIONOAHKTL IOHUOHWUCTCRHE BOHCcKa, Brislive pabbl, He obyueH-
Hble BOEHHOMY /IENY, HCIO/Ib30BA/IMCh B OCHOBHOM B THUIOBbIX MO/-
pasaeneHHsx, YTo NO3Bo/HAO BbICBODOAHTE HOBBIX CONAAT ANs
¢ponTa. B 1862 r. Obln TaKKe NPHHAT 3aKOH O roMcTedax (3e-
MeJIbHbIX y4YacTKax), COr/laCHO KOTOpoMy nto6oH rpaaaHHH
CLUA mor nonyuutb Bo BnageHHe 160 arpos (okono 65 ra sem-
mu.) [Mocnearum axkrtoM, opHUMaNBEHO 3aBepLIMBLUHMM IPakaaH-
CRyI0 BOWHY, CTaNo U3gaHWe npeeMurkoM JluHkonbHa 3Hapio
[srercoHoM [ernapaumu o BceobieH aMHUCTHH, HE KacaBLIeH-
C5l TO/IBKO BBLICIUMX BOEHHBIX M MOAUTHYECKUX YHHOB KoHene-
pauun. B CLUA B xoze rpamaaHCROH BOMHBLI BriepBbie B aMEpH-
KaHCKOH HcTopHH Bblna cosgaHa MaccoBas perynspHas apMus
coBpeMeHHoro THna. B pesyabtarte rpamaaHCcKoM BOHHBI LeHOH
Bonbiuux noteps Bbino coxpaneHo eauHcTso CLUA v nurBHam-
posaHo paboenazeHue.

53. CLUA HA PYBEXE XIX—XX es.

cTabunbHOCTb NMoauTHYecKRoH obcTtaHoBrM B CLUA cno-
CcOBCTBOBANO MPOMBILIEHHOMY POCTY, MOBBILLIEHHIO Npe-

CTHM@ rocyaapcTsa Ha MHPOBOM ypOBHe. KOHCTHTYUHOHHbIE
NPHMHLIMIbI NOAAEPYMBANHCH Ha OCHOBE /By XNTAPTHIHOM CHCTEMDI
Kotrpecca. [ericTayiolas naptis ¢opMHpoBaa NpaBUTe/IbCTBO.
3a Bech nepHoa 6bLIo NPHHSATO TOABKO ABE MOMPAaBKH K KOH-
C"I'HTyIJ,HH, ROTOpLIE KacalHuCk BBeJeHHA HOBOH CHCTEMEI HANOrO-
obnomenns. CyLecTBeHHO U3MEHH/ICH MPOLIECC MPHHATHSA 3aKO-

——ll Mocne pasperenua koHpukTa Meray Cesepom H KOrom
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HOAATENbHBIX @aKTOB OT MOMEHTa BHECEHHS 3aKOHOAATEIbHON MHH-
LMaTHBbL A0 BBEAEHHsA B AeHCTBHE HOBONO HOPMATHBHOTO aKTa.
CyLIecTBEHHO CY3HCS KPYT MONHOMOUME cnvkepa Konrpecca B
1910 r. Tenepb oH He MMe/ BO3MOMHOCTH CaMOCTOATENLHO hop-
MHpOBaTbh KOMHTETbI H KOMMCCHH, BBITh YWIEHOM KOMHCCHH, yCTa-
HaB/HBaloLLEeH Nopsaok dopMUpoBaHUs Guied H pe3o/IoLHH.

Mpuweawuit k nactu T. Py3BeNbT B OT/IHYKE OT NPABHB-

wero paxee Y. Mar-KHH/IHU npoBoAW MOMMTHRY CHABHOH

Npe3HAEHTCKOM BAACTH, KOHTPOIHMPOBAN AEATENbHOCTh
npeacTaB1TeIbHOrO cobpaHus Bo Bcex cepax ee NposBieHHUs.
B Hayane XX B. Py3Benbt nowatHyn crabuibHyto ARyXrapTHH-
HYIO CMCTEMY CTpaHbl, BCTYNHB B [[porpeccHBHY0 MapTHIO, OKOH-
yaTeabHO OTOHAS OT pecnybnauMraHckux naei. Tar npowuzolen
Kpax pecnyb/MKaHCKOH NapTHH Ha Buibopax 1912 r., koraa snpo-
rpeccHBHbIe» AenyTaTsl Habpanu ropsaka 6 M/H rolocos.

54. PA3BMUTUE INPABA B bOPbBE
3A HEBABUCHUMOCTL CLLA

—l OcobeHHocThIo NpaBoBoi cHeTeMbl CoearHeHHbIx [LiTa-
ﬁl TOB AMEPHKH CTasi TOT (PaKT, YTO NPaBOBble CHCTEMbI (hop-

MHPOBAIMCh KaKk Ha YpOBHE LIeJIOro rocyAapceTsa, Tak H
OTAeNbHBIX WTAaToB., MHOrOBEKOBaA HCTOPHS KONIOHH3ALUMH OT-
pasuiach B GOPMUPOBaHHH HCTOYHHROB Npasa. Ewe ao nony-
YEeHHS HEe3aBUCHMOCTH aMEPHKAHCRHE IOPHCTBI LIMPOKO MpH-
MeHsUTH aHrMickoe npaso. BamHedulei paGotoi B nepyon
CTAHOBJIEHHWs HOBOTO rocyaapcTea asisiack nepepaboTka aHr-
JIMACKOro npeliegeHTa TarkuM obpasomM, 4To6b! closrUNace eam-
Hasi NpaKTHKa BO BCEX LUTaTax.

K komuy XIX B. 3aKOHOAATEILHBIMK AKTaMH BLITECHSIET-

—l csl ApeBHEHLLIMI HCTOYHHK NpaBa — obluee npaso. Kpo-
Me 3TOro OTCeUBanUch Te cydebHbie NpeueaeHTb, KOTO-

pbie GOpPMHPOBaAHCh B YCIOBHAX (DE0AANbHOrO CTPOS M HHKaK
He accolmMupoBanachk ¢ 6ypryasHbiM nporpeccoM. KoHCTHTYLH-
ei 1787 r. 6buto ycTaHOB/IEHO BEPXOBEHCTBO (hegepanbHoro 3a-
KOHOAATe/IbCTBa Hajl 3aHOHOAATE IbCTBOM LWITATOB. B ¢BA3H € 3THM
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AJIMTENBHO W Npo6eMHO pa3sBHBasICA MPOLIECC PUMEHEHHS Cy-
aebHoM nparTHrH. BepxoBHBIM Cya YACTO NPHBIIEKan K OTBET-
CTBEHHOCTH Cy/AeH B LUTaTax, HapyLIaWKX 3Ty HopMy. [1posec-
TH CHMCTEMaTH3aLMIo NpaBa B pamMKax BCero rocyaapctsa boiio
AocTaToyHo npobieMaTiyHo. B paMrax oTAeNbHBIX WTAaTOB 3TH
ABJIEHHA NPOHCXOANH ropasao yaile. B 1848 r. 6binu npHHATH
rpayAaHCKUA U yro/oBHbIHA KogeKchl B wrare Hoio-Hopk, B
1872 r. — rpaskaaHcKMit Rogere B wrate KanudopHus,

npaso MLk B 06LWMUX Bonpocax. TiuartenkHOMY paccMoT-
PEeHHIO TpaskAaHCKO-TIPaBOBblE HOPMb! MOJBEPraltch B
rpamaaHcKux rogercax wratos. CneundHyHbM Gb10 nNpsMoe
NposB/leHHe B 3aHOHOAATENBCTBE AUCKPUMHHALIMK 110 OTHOLUEHHIO
K iMuaM, BbiBluMM Heroraa pabamu. BeoauTes HHCTHTYT IOpHaH-
YECKOro /LA, NoApobHas pernaMeHTaLms UX AeSTebHOCTH, 0CO-
6eHHO RopriopaTHBHBIX (@rUHOHepHBIX) dopM. C MX NnosiBeHH-
em ocoboro npaBoBoro peryivpoaHus TpeboBan MHCTUTYT
cobcTtBeHHOCTH. C pa3sBMTHEM KanHMTalMCTHYECKOro NPOM3BOA-
CTBa BO3HHMKAET accOLMHMpOBaHHasl kopriopatHeHas dbopma cob-
cTBeHHOCTH. 310 TpeboBano 3aroHOAATENLHOIO 3aKperieHHs,
KOTOPOro KOHCTHUTYLMS He uMena. Tpebosanoch peuieHre Bep-
XOBHOro cyaa. Ero posib 6bu1a 3HauMTeNbHOH H B CTAHOB/IEHHH /10~
roBOpHOro rnpaea. PasrpaHH4HBanu Npaeo B NMCbMeHHOk opMe U
wriepeaavy AOrOBOPHAIX MPae B KayecTBe npaea cCOBCTBEHHOCTHY.

=I'| @enepanbﬂoe 3aKoHOAaTeNbCTBO 3aTparHBano 4acTHOe

—l B obnacty cemenHo-BpayHbIX OTHOLUEHHWH NMPUMEHAIHNCH
EI HOpMbI aHrHAcKoro obLiero npasa. [IpHueM KaskAbM LiTa-
TOM OHH TPaKToBaIMCh ro-ceoemy. C cepeaunnl XIX B. cy-
LIeCTBEHHO paclHpaeTca F[paBOCﬂOCOSHOCTb JMEHUHHSLI, B TOM
YHCJIE M B UMYLLIECTBEHHBIX MpaBooTHolLeHHsAX. Ocobuli npaso-
BOH peMM NpHobpeTano MMyLLECTBO Ha MOMEHT OTKDBLITHA Ha-
cneactsa. OHO HaxoaMNOCh Mo oXpaHo# cyaa. CtaHOoBAEHHE
6ypsryasHoro obliecTsa BbI3Bano Heo6XoAMMOCTL MPaBoOBOro pe-
ryJMpOBaHKs B3aUMOOTHOLLEHHA Bypikya W pabouero rnacca.
Hopmb! TpyaoBoro npasa Kacanuck paboTsl Npog o308, npasa
pabounx Ha 3abacToBRY, OrpaHHYeHHs NMPUMEHEHHS AETCHOTO H
JREHCKOTO TPY/ida B HEROTOPbIX OTPAC/IAX MPOM3BOACTEA.
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-_—]'l lMepsbie Wwark Ha NYTH K KOAM(HKALIMKA YTOIOBHOrO 3a-
l roHoaaTenbcTBa 6bliun caenansl B 70-e rr. XiX B. [pumMe-

HEHHE aHIJIOCAKCOHCKOTO MpoleccyanbHoro npasa no-
JYHHMIIO IIMPOROE pacnpoCcTpaHeHHe B NIPaKTUKE MHOTHX LUTATOB.
[pumeHsiach NpakTHRa o6 beaHHEHMsSI HOPM YTOJIOBHOIO U Yro-
JIOBHO-MPOLIECCYaILHOrO NpaBsa B eAMHOM KofeKCe.,

55. CTAHOBAEHUE BYPXKYA3HOIO TOCYAAPCTBA
AMNOHUK

cTBO fAnoHHs 406HNOCH BOEHHBIM MyTeM: CErYHbI U3 AH-

HacTuu ToRyraBa, B nepHos TPETLEro céryHara B nepHos
XVII—XIX BB. NpoTHBOCTOSH TPEM HH3LUHM COCAOBHAM. TOMBKO
camypasM NpHHaIeRano npaso 3aHMMaTh agMHHUCTpaTHBHbIE
MOCTbI, FOCYAAPCTBEHHbIE H BOEHHbIE A0MKHOCTH. Hermountenb-
HO camyparCRMM 3aHsTHeM Bbina BoeHHas ciyskGa. B 1865 r. AHr-
nns W 3ateM CLUA gobuBaioTcs paTHHKaUMH ceryHoM Hepas-
HOMpaBHbIX TOPrOBbIX AOrOBOPOB, Ha OCHOBaHHH ROTopLIXx CTpaHa
BOCXOadALero condua ﬂpHpaBHHBGETCR B TOProeoM OTHOLUEHHH K
nonykonoHuansHomy Kutato. B 1868 r. cocrosnach «pecraBpa-
ursi Maiasue, i «Maitaan-Heuun. CéryHat 6bin YHHUTOMEH,
abcontoTHas MOHapxHs BoccTaHoBeHa. [[pousolueaiee He cTa-
710 NOBOAOM /T BYprHyasHbiX PEBOMOLMOHHBIX ABHXEHHH, OHH
ObIIM TONBKO B 3a4aTOYHOM COCTOSIHUH, HE MMENIH UeTKO Bbipa-
sHeHHbIX TpeboBaHHi H NporpamMMbl AEACTBHH.

n——ll OnpepenerHol ueHTpasusauuy deopanbHoe rocyaap-

c 1890 r. napnameHnTa. AKTHBH3HMpPYETCA MOMUTHYECHAA
mu3Hb 061ecTsa. Co3gaHa nMbepansHas napTus ([3uto-
TO), KOTOpas NpeacTasnfia UHTepecsl HeBoratoi Bypskyasmu
rOpOACKOIo Hace/IeHHs], 3aXXMTOYHOrO KpecThaHcTea. B naptuio
HOHCTHUTYLIMOHHBIX pechopm (KakicHHTo) BouLM NpeacTaBUTeNH
CpedHHX CNoeB, ﬁypmyasmd, HHTEeJAIHUIreHLHH.
B 1885 r. opMupyeTca annapar rocyAapCTBEHHOro ynpas-
JleHus Mo esponerickomy obpasuy. KabuHeTsl 1 MHHUCTEpCTBa
nogoTHeTHH MMnepatopy. B 1886 r. BoccTaHaBnubaeTcs TakHbIA

i-l B 1881 r. uMnepaTop npuHMMaeTt pelueHHe o6 u3bpaHuu
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COBET, Ha3Ha4YeHHe Ha JO/IRHOCTH rocyJapCTBEHHOrO annapara
MPOBOAMTCS MO CTPOroft cucTeMe 3K3aMmeHoBaHus. B 1888 r. B
npederTypax opMHpyioTcs BelGOpHLIe OpraHsbl, npHobperato-
e coBetlatebHble GyHKUWH, HO MOAOTYETHBIE BbICIUEMY LIEH-
TpanusoBaHHOMY pykoBoacTBy. B 1887 r. 6611 u3aaH nonMueiic-
KHit 3aKOH, ONpeeIslioLLHA CYypOBbIe Mephl HaKa3aHHs BCEM, KTO
MOCATHET Ha roCyAapCTBEHHbIH CTPOH, YCOMHHTCA B IPaBH/IbHO-
CTH UMINEpaTOPCKHX pPeLleHHH U CO34acT B CTpaHe cMyTy H Bec-
TMOPSIZOK.

—l B 1889r. BcTynuna B geACTBME KOHCTHTYLUMA. OaHH U3
paspaborurkoB — Xupobymu UTo npeanonaran, 4uto B

SAMOHMH LIEHTPOM ROHCTHTYLIMOHHOTO NpaB/leHHS A0MIKHA
CTaTh MMMEpaToOpCKas BAaCTb, ONHLIETBOPABLLAsA rOCYAapCTBO H
HaLHIo.

HoBas koHcTUTYyUHA Bblia paspaboTraHa rno aHaniorHu npyc-
cro# RoHcTUTYUMK 1850 r., oCHOBOH CTana TAIHHOMCTCRAA Hae-
onorus. B Heli onpeaeneHo, YTO UMNepaTop LAPCTBYET M rpa-
BHT MO CBOEH BOJIe, BOJS HMMepaTtopa UMea «CBALUEHHYIO
HEMpPHKOCHOBEHHOCTbr. MMNepaTop yTeep:aan paspaboraHHble
napnaMeHTOM 3aKoHbl. [lapnaMeHT cocTosn U3 nanaTsl N3poB
nanatbl NpeacTaBUTENed.

H36uparenbHBIM 3aROHOM OMpeaeNeHo, HTO B HUKHIOK Nana-
Ty u3bHpatoTcs rpaxaaHe crapiue 25 eT Ha OCHOBE MMYLLIECTBEH-
HOTO LieH3a H LieH3a 0CceA/IoCTH. YKeHLIMHbI H BoeHHOCTy Rallye
HEe MoNy4YHIM u3bupaTte/ibHbIX Mpas. Y1eHaMu BepxHed nanarbl
6B MPHHLIBI KPOBH, NPEACTABHTE/IH THTY/I0BaHHOH apUCTOKpa-
THH, KPYMNHbIE HaJoronaaTeNbLUHKH U LA, MMEeLLIHMe «OCobble
sacayru» nepes uMnepatopoM. Cpok NoHOMOYHIA HHKHEH Nana-
Thbl ONPEASNANCH B YeThipe roja, BEpXHeH — B ceMb 1eT. MUHH-
CTpbl BbUIM MPU3BaHDI JIMLUb [10JaBaTh COBET MMINEPATOPY ™.

[MpHBHAErHPOBAHHOE NOJOKEHHE 3aHUMaNH TakHHbIkH CO-
—l eeT, [eHpo (coBeT cTapefunH), MuHHCTEpCTBO ABOPa, B
BEAEHHH KOTOPOTO HaXO4WAWCh OFPOMHbIE 3EME/bHbIE
BNafeHHs UMIMEPATOpa, a TaKkKe BepXyllKka apMHH. TaiiHbli co-
BET B COCTaBe Npe3naeHTa, BHLe -Npe3naeHTa U 25 coBeTHHKOB
Ha3Hayajcs MMMepaTopoM M3 BbICIUMX BOeHHO-GopoKpaTHye-
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crHx Kpyros. OH Bbl HE3aBHCHM KaK OT NapAaMeHTa, Tak W OT
rabuHeTa MHHHCTpOB. EMy npeanuckiBanocs obeymaars rocy-
AapCTBEHHbIE €1a 10 3anpocaM HMrnepatopa. ParTHUECKU Kam -
AOE CROMBRO-HHOY AL Ba)KHOE PeLleHHe B rocy1apCTBe AOIKHO
6b1710 COMNacoBbIBaTLCH C YeHaMH TalHHOro COBETa, OT HEro e
HCXOAHIO 0a0BpeHHe UMIMEPATOPCKHX YKas30B W HasHaYeHHH.
BHEROHCTUTYLIMOHHBIHM opraH [eHpo, OKka3biBaBLUMWIA pelualollee
B/IHSIHHE Ha MONMTHRY CTPaHBI B TEYEHHE MOYBEKA, COCTOS M3
NOMHU3IHEHHO 3aHUMAIOILMX CBOW MEeCTa NpeACTaBHTeNeH 3HaTH
ObIBLLMX I0rO-3aragHbiX KHARECTB,

—I lNepeasi MupoBas BO#Ha, CONPOBOAABIIASCS POCTOM
SINOHCHOM MPOMBILIIEHHOCTH W TOPTOB/H, MPHUBEA K YK-

PETIIEHHIO MO3HUMA AMIOHCKOTO MOHOMOIMCTHYECROTO Ka-
nutana, PHHaHCOBOH ONHrapXHH, BO3IaBASEMOH KpYIHbIMU Ce-
MeMHbLIMH KOHLiepHaMH «a3aibaly. B To ske Bpems oHa npyHecna
HoBble DeaCTBHS, pacTYLUYIO HULLETY HAPOAHBIM MACCaM, YTO YCy-
rybasnoch XpOHUYECKHM KPHIHCOM NosyheoaanbHOro CeNbCeKo-
ro XO3sHCTBa, OCHOBAHHOTO Ha 3KCTUIyaTaLMu Ge3seMeNnbHbIX Rpe-
CTbsIH-apeHAaTopPOoB.

K roHuy 3noxu M3iasu noayabcontoTUCTCRUA peskuM B Ano-
HHH CTaHOBHTCH Bee B Gosbliel Mepe aHaXpoHH3MOM. T3HHOHM3M
YIRE HE MOMKET, KaK paHbLie, BLIMOJHATE HHTErPHPYIOLLYIO POk,
obbeauHss AnoHckoe obluecTBo Bokpyr TpoHa. Bops6a 3a pe-
MOKPAaTH3aLIMIO MOIHTHYECKOro CTPOS, MOAB/IEHHE MOAUTHYECKHX
NMapTHH, YTBepH/AeHHE KOHCTHTYLMOHHOH no dopme H abcoto-
THCTCHOM 110 COAEP MaHUIO MOHaPXHH MPHBOAHT K Y CHASHHIO BJIH-
siHUA B CTpaHe Haeosiorvk BypmyasHoro nubepanuama. Taw, Ha
pybeske BEeKOB Haspepana ANoHCKas BypkyasHas peBooLHs.

56. TOCYAAPCTBO KMTAM B HOBOE BPEMA.
YKPEMAEHUE AMUHACTUM LUMHOB

Hble BOWHEIY. B To BpeMst aHrIMHACKHE KONOHH3aTOPLI
NpeanpHHAIM PS4 MOMNbITOK NopaboTUTh MECTHOE Hace-
nenre. Kutait coxpanan nepemHTRA NaTpHapxanbHoro obiie-
cTBa BruioTh Ao XIX B., Bce cepbl 3ROHOMHKH Ol Mano pas-

n——“ B XVIII B. kMTaMCKOM rocyaapcTee Hadaauch 4OTIHYM-
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BHTBI, LA@pH/IO HaTypa/bHoe cenbekoe xo3skcTso. LleHTpanmsa-
LMs BAACTH Bblla OTHOCHTENBHOK, XOTA M TNpaBieHHe UMnepa-
Topa 6bu10 AecnoTHYHBIM. [IpHyHHOR BCceMy nepeyrceHHOMY
6bu10 heoganbHoe obwecTBo. B Takux ycioBusx KUTaHLbl HE
MOT/I MPOTHUBOCTOATH XOPOLIO OCHALIEHHOM apMHK aHIu4aH C
COBPEMEHHbIM OpYHHEM.

- Hrorom atoit 6opr6bl cTan HaHKMHCKUA TOproewlit Aoro-

Bop 1842 r., no KOTOpOMY AHI/IHs Ha BLIFOAHbIX 4151 ceBsl
YCJIOBHSAX YCTAHOBH/IA KOHTPO/Ib Ha/ [MABHLIMH MOPTAaMH

Kuras, THKBHAXPOBana KHTaHCKYIO TOProBYIO KOMIaHHIO H CTana
6yKBaNbHO HaMHUBaTHCH Ha BoraTcTBax 3Toro rocyaapcersa. B yc-
JIOBHSIX TAKOTO MOMYKOJNOHHANBHOI O MNOJIO}EHHS B CTpaHe Haspe-
BaJla peBOMIOLMOHHAaa cuTyauus. [lepsoe BoccTaHHe Havyanoch B
1850 r. noa pyrosoacTsoM obuiecTsa «BalMaHAH Xy3h», cTpe-
MHBLLIeeCs co3aaTh «TalmNMH THHL-TO» — «HebGecHoe rocyaapcTeo
Bceobuiero Gaarar. PyrosoarTtens XyH CrowoaHb cTasn sHeGecHbIM
LiapeM» B pesyJibTaTe yCrielHbIX 3aBOeBaHHi. 3aXBaTHB CTOHLY
HankuH B 1853 r., peBontouroHepbi cozaant «3eMeNbHY0 CHCTe-
My HeGEeCHOM AMHACTHHY, CBOEOBpasHyIo AeriapaLmio, MpoBo3ria-
LIAKDLLYIO YHHNTOReHHE (beoaanbHbIX Nopsaakos. Hecmorps HaTo
uto B 1864 r. pesomoumoHHble hopMUpoBaHHs GbLTH pasrpoM-
JNleHbl BOFCKaMH RUTaHCcKuX cheoganos, ux 6opbba ctana peluato-
MM parTopoM B hopMHpoBaHHH Bypiryastoro oblectsa Kuras.

—I Hmnepatop IyaHciof BHeapyA NporpaMMy 3HaMEHHTOTO
crnococa KaHH HOBaeMa, KoTopbif aBnancs npeacra-

BHTe/IEM IPYNIbl MHTENNMIEHTOB, BLICTYNABILIMX 32 pe-
dopMbl B cTpaHe, ¢ yyeToM Bce Bosee pacTyiuero knacca Byp-
smyasuu. B 1898 r. ata nporpamma «C1o aHe# pechopmn Tak H He
cMorna BeiTh peanusosana, HMnepatop B pesynbtate 3arosopa
uMnepatpuubl Lbick Aviumacsa Tpona, a pepopMaTopbl — $KH3-
HH. HOBaﬂ BOJIHA BOCCTaHHH l'lpOTHB HHOCTpaHHBIX 3axXBaT4H-
KOB NpoKaTtHaack ro ctpaxe B 1899 r. K 1900 r. BMeluaTenscTBO
Borck Poccuu n CLLIA npuBeno R pazrpoMy peBoIOLHMOHEPOB.

Beeperre B Kutae KOHCTHTYLMH NMPOHU30LWLIO B Havane
EI XX B. B 1906 r. uMnepatop HasHayK/ CrieuHanbHyK Ko-
MHCCHIO MO pa3paboTke npoekTa U o6HapoaoBan ceoe
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pewenune. CozaanHas 8 1908 r. ocHOBHas nporpamMMa KOHCTH-
TYLHH OTpaka/ia MPHHLMITbI TOCTPOEHHS rocyAapCTBa Ha OCHOBE
HMMMEepaTOPCKOM BAACTH MPH ee HeorpaHuyeHHocTH. Ho casuru
K AEMORPATHYECKOMY CTPOIO Y e MNPOHU30LLITH: B IOKYMEHTE YKa-
3bIBAIOCH Ha MJIaHbl CO3AaHus NapiaMeHTa, RoTopbif ByaeT 06-
Nafatb HCKAKYHTEABHO COBELUATENBHBIMH (Y HKLIMAMH.

57. MPABOBAS CUCTEMA
KUTAMCKOM UMNEPUU LMH

Mbl 0BBIYHOrO npaea, cOpPMHPOBAHHOIO Ha NPHHLIMNAx

pasBHTHA B3aMMOOTHOLLIEHHH NEPBHYHbLIX CTPYKTYP 00lue-
CTBa: AEPEBEHCKHMX OBLLIMH, KyNEYECKHX TMAbAHA, CEMEAHBIX Kiia-
HoB. [1pH 3TOM He HMeNoCh OIMHAKOBOTO MOAXO/Aa K TPHMEHEHHIO
3THX HOPM Ha TEPPHTOPHH BCEH CTPaHbl: YC/IOBHA HH3HH B HOK-
Hbix 1 CeBepHbiX paioHax 6butH pasnuykbiMi. CMeHLI naTpHap-
xanbHoro obiero npaea Ha HopMbl Bosiee NpoOrpeccHBHbBIX 06-
LLeCTB KHTaiCKOMY rocyaapcTBy He Tpebopanoch. B pamkax
HMIMEPHH C AECMNOTHYECKUM MpaBHTENEM, 3aBUCHMOCTH HPECTb-
SIHCTBA M pa3BHTHA HaTypanbHoro xossHcTea Kutai 6bia crosHo
3aKOHCEPBHPOBaH.

OcobeHHOCTL cpeaHeBeROBOro Npasa Kutas cocTosia B TOM,
YTO MMMEpATOpbl HOBOH AHHACTHH HE CTPEMMHIMCh CO3/AaBaThb
HOBbIE NPaBOBbIE HOPMbI, H3AaBaTh HOBbIE TEKCThl 3aKOHOB. [Toa-
A@HHBIM JIHLIB OPYYanoch MepecMaTpHBaTh yie MMeBLIHecs
cOOPHHKH, KOPPEKTHPOBATL HX COAEPKAaHHE B 3aBUCHMOCTH OT
BeAAHWH BpEMEHH, He BHOCHTb YCTapeBLIMX 3akoHOB. OAHHM M3
MepBbIX TaKHX COOPHMROB cTan cBOA 3aKOHOB JlalMH Xy2HASHD,
KOTOPbLIH BOCAEACTBHH NPHMEHSIH HMIIEPATOPbl MHOTHX MOKO-
nenmit (nosieunca ewe B Hadane CpeaHesekoebs). B HeM npea-
MpHHHMaNHCh MNOMNLITHH CHCTEMaTH3HPOBaTh HHUTaHCKOE 3aKOHO-
aatensctBo. CBoa 3akoHoB [aumH Xy3HasHb onpeaensan nops-
A0k DOPMHPOBaHHA roCy/AapCTBEHHBLIX OPraHoB, HAWMEHOBaHHe
A0 HOCTEH H NPHKPErieHHe YHOBHHKOB TOrO HiIH HHOIO pai-
OHa rocyaapcTea.

n——ll B nepuoa npasnenus aMHacTiH LinH npHMeHsaaHch Hop-
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[lo Mepe M3aaHHA HOBBIX 3aKOHO/IATENBHBIX @KTOB CO3/a-

Ba/HCh [OMO/HHTENbHBIE nocTaHoBAeHHA — . CBoa
3aroHOB [JalHH NIOAH CO3aH B paMHaXx NpasieHns MaHYbRyp-
CKHX 3aBoeBaTeei. B HeM noapo6Ho onpeaeneH nopaaok npas-
NEeHHsl, NepeyeHb NMPUBUIETHIA MaHUYbKYPOB MO CPaBHEHHIO C
KOpeHHbIMH RuTaiuamu. OCHOBHAs 4acTh 3THX HOpM Racanach
CHCTeMbl HaKa3aHHH 3a CoAesHHbIE MPECTYIIeHHS, MPHYeM ANs
MaHUbKYpLEB 3TH HaKkasaHust MOryT BbITb 3aMeHeHbl Ha Gonee
MSATRKE NPH ofpeaeneHHbIx obcTosTeIbCTBaX.

Heynnara Hanoroe HakasbiBanach Tak e CTPOTO, KAk M ce-
pbe3HbIe MPECTYTUIEHUS MPOTHB KU3HH U 340poBba toaei. [Npe-
CTYM/IEHWH HACYMTBIBAIOCh HECKO/IBKO ThICAY BUAOB, H O4YeHb
MHOrHE Kapanuch CMePTHOH Ka3Hblo, My6Gau4HbIM U3GHeHueM,
M3rHaHWeM U3 noceneHus. Bee 3T npecTynaeHus GbutH 3acuK-
cvpoBaHbl B cOOpHHKE B Ka3yMCTHYHOH hopMe, YTO OUYeHb 3a-
TPYAHS/IO KIaccHHRaLMIO UX MO BiaaM. B cea3H ¢ 3THM oueHb
A/MTENbHOe BPeMsl 3TOT NPaBoBOH HCTOYHHK [MTPOAO/HaN NpHME-
HATbCS B HEM3MeHHOM BHae. B oTtHoweHuu GpayHo-ceMenHOro
npaga cCBOAOM 3akoHoB [lauuH Moinu 6bina onpeaenesa Heob-
XOAWMOCTb 3aKMONEHHs BpayHOro 10roBopa MeRay poauTens-
MK HOBOGpauHbiX. [TomMuMo npaea cobcTeeHHOCTH CcBOA perna-
MEHTHPYET paspelieHHble B KuTae OTHoOLIEHHs Mo AOTOBOPY
apeH/abl. 3aKoHOJATe/IEHO 3aKperuieH nepeveHb Npas H MoaHo-
MOYMH TaK Ha3blBAEMbIX KOMMEPCAHTOB, CPear HUX: GaHKMph,
TOProBbl€ areHTbl, BAaaebibl aRUMOHEPHBIX 0bLIecTs.

.-=I'| B 1644 r. 6611 cocTaBner JaMHH JIIOH M3 3aKOHOB JIIOA.
2

58. BOPbBA 3A HE3ABUCMMOCTb TOCYAAPCTB
AATUHCKOW AMEPUKHU

B nepuoa XV—XIX BB. pazeuTHe JlaTHHCKON AMepHKu
NPOHCXOAHIIO B paMKaX HCNaHCKOH M MOPTYrajbCHOR KO-
NIOHHANbHBIX MMMiepHH. KonoHH3aTopbl 06'beAMHHH 3eM-
1M JlaTHHCKOA AMEPHKH B YeTblpe BHLe-KoponeBcTBa: Hosyio
Hcnanuio (ctonuua Mexuro), Hosyio [padaay (Borota), Mepy
(Jluma), Pro-ne-na-Tnara (BysHoc-Afipec) Bo rnase ¢ BHUE-
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KOPOJIAIMH, BO3IMABAABLUMMH apMHIO, 3aHHUMABLIMMHCS 3aKOHO-
TBOPYECTBOM, pacnpeae/sBILIHMH 3EMIH KONTOHHH H PEryIHpOBaB-
LIMMH AOXOAbI Ka3Hbl. HesHauHTe/IbHble KONOHWH Ha3BaNKCh re-
Hepan-KRanuTaHcTBamu: [Batemana, Benecyana, Yunu, Ryba.
Buue-koponeBcTBa H reHepas-KanHTaHCTBa MocTeneHHo NpHo6-
peTanm NOIMTHYECKYIO CaMOCTOATENLHOCTh. [10A06HO HCMaHCKHM
ROJNIOHHAM cyilecTBoBana Epasunus, 3asucumasn ot [opryranuu.

Hu AecnoTHYeCKHA KOHTPO/b KOJIOHH3AaTOPOB, HH NaTpHap-
XanbHbie 0Bblyan MECTHOM BEPXYLIKH BJACTH He MOITH MPeaoTs-
paTHTh HensbemHble NMPOLECChl: B KOMOHHAX HauyHHANN CRAaabl-
BaTbCH KAMHMTATHCTHYECKHE OTHOLUEHHs. Ha BonHe HeioBoONbCTRa
NMONMTHROH HONOHM3aTOpOB Bo BTopo# nonoeHHe XVl B. B Jla-
THHCKOM AMEPHKe HapacTa/lo CTPEMIEHHE K HALIMOHAIBHOMY eH-
HEHHIO, 4TO YCKOPH/IOCh BOHHOM 3a HesasHckmMocTb CLLA, dpan-
uy3cKo# pesosouuedt. [lepeas Benbiika ocBoboaHTENBHOTO
aBHmeHHs npowrsoiuna B 1806 r. B peayabTaTe BOCCTaHHA HErPOB-
paboB W nMpoBo3TNalleHHs He3aBUCHMOro rocyaapcrsa [anTH,
[Mosogom ans Havana BOEHHbIX AEHCTBHH CTalla cMeHa npasne-
HHSA B pe3y/ibTaTe BTOpMeHHsA Boick Hanoneona Bonanapra B
Hcnanuio, ceepskenms kopons Peparnaraa VI v BetynneHus Ha
npecton 6pata Hanoneoua, Yoseda. Jurenu noaHsMch Ha BOG-
CTaHHeE C MaTPHOTHHECKUMH JIO3YHTaMH 151 CBEPKEHHS HE3aKOH-
HOH B/IACTH.

B 1810 r. HayanHCh BOEHHbBIE AEHCTBHUA MPOTHB MCNaH-
ckux Bnacredt B Kapakace, ByaHoc-Aspece, Borote u

apyrux ropoaax. K 1815 r. 8 Mcnannu Pepannanaom VI
6bi1a npyHATa MMbepansHO-AeMORpaTHieckas Kaguccras ROH-
crutyums 1812 r. v BoccraHosieHa BAacTs, KoopavHaLuio aek-
CTBHH BOCCTaBLUMX HapO,ﬂ'.OB OcyLIJ,eCTBJ'[HIIH TaK Ha3biBaeMbie
NpaBHTE/IbCTBEHHbIE XYHTbI, BO3IABNSEMbIE ONbITHLIMH BOEH-
HbIMH NPEABOAMTENAMH H FOCyJapCTBEHHbIMK AeATensmMu. [ly-
TEM MPHHATHSA AeKIapaLMi 0 He3aBUCHMOCTH Ha MecTe GbIBLUHX
HCTTaHCKHUX H ﬂOPTyl’aJ‘IbCKHX HKOJIOHHH BO3HHWKJIH HEe3aBHCHMbIe
rocypapcTea: ApreHtiHa, bonusus, Bpasunus, Benuras Konym-
6us, Mercura, [aparea#, lNepy, LlentpansHo-AMepuraHcKas
denepaums, HYunn, Ypyrean.
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B XIX B. nocne 3aBoeBaHUa HE3ABMCHMOCTH, C NMPOBO3T-
3 JauenvieM B BbIBLIMX RONOHKMsAX pecnyBaMKaHCKoro CTpos,
NPOUCXOAW CIOMHBIA MPOLECC CTAHOBIEHHA KOHCTHUTY -
LIMOHHBIX OCHOB. OHH BbIIH 3aMMCTBOBaHBI Y KOHCTUTYLIHH B0-
Jlee pasBHUTBLIX TOCY/AAPCTE, HO Ha NPpaKkTHRe HX npuMeHeHHe 6biio
AoctaToyHo npobneMaTHUHBIM, TaK Kak coXpansinuch pabosna-
Aenbyeckye oblilecTsa B psae CTpaH, noyheona/lbHble NepeRuT-
kH. [lns npoBeaeHHs AeMOKpaTHYECKHX BLIDOPOB B OpraHbl Biac-
TH HaceseHWe 3TUX CTPaH He BbIN0 NOAROBAHO MOMHMTHYECKH.
CrpemMsiupecs K BNaCTH He MMEJTH HETKOH MPOrpaMMbl H NOHTHYE -
CHHX BO33peHHH, oHH npeacTasiany coboi HeGonbiMe rpynnu-
POBRH, nonygeoaansHele kaaHsl, bopb6a Memay KOTOPLIMH LA
B paMKax BOOPYHeHHbIX RoH(pMKTOB. B pesynbtate avwb cpag-
HHUTENbHO Hebonbuloe Yheno npesuaeHTos B XIX B. coxpananm
CBOH MOCT 10 HCTeYeHHs CpoKa.

-' C!"IELI.HQJHHH}:IM Bbino CoXpaHeHHe aBTopHTETa MHOMMMH
—l rMaBHOKOMaHAYOLMMK 0CBOOOAUTENBHBIX apMH# rnocie

OKOH4aHHsa ocBoboauTenbHOR BokHbL. Bbutu ycTaHoBME-
HbI BOEHHbIE AMKTaTypbl [1asc B Benecyane, Canra-Kpyc s lepy,
Propec & Dreagope. B nocneayolme 4eCATHIETHS B YCIOBHAX
BHY TPEHHHX [MOMUTHYECKHX PA340POB M ITHHYECKUX KOHMIHKTOB
BAaCTb, KK NPaBHN0, 3aXBaTbIBaNH BbIXOALbI H3 apMERCROMA Bep-
xywru. B XIX B. Bnarogaps akTHBHOMY BMelLATENLCTRY apMUM B
MOJIMTHUYECKYIO KH3Hb rOCyAapCTBEHHbIE NepeBOpOThl CTaH
OBBIYHBIM sB/IEHMEM B NMOAABAsIOLEM BONbLIMHCTBE laTHHOaMe -
PHRaHCKHX pecnybaur. Hx 4ncno npes3oLino Bce H3BECTHLIE
NpeawecTByOLIHE H NOC/eAyOLHE B MUPOBOI HCTOPHH NOKa3a-
TenH. C MoMeHTa 3aBOEBaHHs HE3aBMCHMOCTH W A0 koHua XIX B.
Gonee 100 nepeBopoTOB B JIaTHHCKOA AMEPHKE 3aKOHYMIHCh 10~
Beaol MATERHHUKROB M CBEpKEHHEM CTapbiX NPaBUTENLCTE.

59. CTAHOBAEHUE M PA3BUTUE MPABOBLIX CEMEM
B MEPMOA HOBOTO BPEMEHU

AEPHEB NpoXoauao CHOMHbLIM NMyTeM. Ol‘pOMHOE BIHA-

@ CraHoOBNEHHE COBPEMEHHOrO npasa MHOTHX MHPOBBIX
HHe Ha 3TOT MPOUECC OKa3allo, RHOHEYHO e, PUMCKOe
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npaso, 3aKPEerMB OCHOBHbIE HOPMbI YaCTHOTO M My 6/IMYHOro npa-
Ba HaK ceoeobpasHblf yHAaMeHT Ans POpPMUPOBaHHs NpaBo-
Boro obuectsa. OcHosHble MpaBa H cBOBOAbI HENOBEKA H MPa-
[AaHWHa, HEOTYYRAAEMbIE H HEMPHUROCHOBEHHDbIE, HECMOTPSA Ha
CBOI IPEBHEALLYIO HCTOPHIO ABJISIOTCS MaBHBIMK NPU3HaRaMH
rpaskaaHckoro obiuectsa. [lpaBo B ogHux cTpaHax dopMHpo-
Ba/IOCh Ha OCHOBE MPEEMCTBEHHOCTH, B APYTHX CTa/lo MTOTOM Ce-
pbe3Hbix pedopM 3aKOHOJATENLCTEA.

—'l Hroramu pesomouvoHHbIX Npecbpa3oBaHHi B CTpaHax
EBporibl CTano OKOH4aTebHOe YHHUTOMEHHE NepesiHT-

KoB (eoganbHoro obliecTsa, CTaHOB/IEHHE HOBbIX FOPH-
30HTOB /U1 Pa3sBHTHSA MOJMTHYECKOH H IKOHOMHYECKOH cdep.
BaykHbIM cTasio Hauano hopMHUpOBaHHS B RasK/AOM MOCEPEBOIO-
uHoHHOM oblecTse cBoeobpasHOM, CO3AaHHOH C yHeTOM Hapoa-
HbIX TPAAHLIMH HaUHOHaNBHOH NpaBoBO# cHCTeMbl, obbeauHs-
IOLIEH NMpaBa NPeACTaBUTENeH Pa3/MuHbIX COUMANBHBIX C/IOEB B
paMKax o[HOH 3aKoHoAaTebHOH 6a3bl. B TakoM cTaHoBeHHH pa-
6otan eAHHCTBEHHO MPHEMIEMBIH MPHHLIMM KOHCTHTYLIMOHA/IH3-
Ma, BRII0YaloLMil BEpXOBEHCTBO Npasa, ceoboap!, paseHcTsa, 3a-
HOHHOCTH.

B pamMrax HalLHOHaNLHOrO ROAOPHTa M CBOeoGpa3sHOro
_-l MyTH pPa3BHTH MPABOBLIX MCTOYHHWKOB C JPEBHHMX Bpe-
MEH PasMyaoT MPaBoBble CHCTEMBI, HIIH CeMbH:

[ aHr/I0CaRCOHCKas NpaBoBaf CeMbs, H/IM «CeMbA 06-
uiero npasa». Ha TeppuTOpHH MHOIMX rocyAapcTB aH-
FMOCaKCOHCHKOE NPaeo BOZHHUKIO KaK peu,enuml AHIHH-
CHHX MpaBOBbLIX HOpM, B GonbllueH cTeneHH HaBA3aHHBIX
ronoHusatopamu. OHo TpaHchopMHUPOBaNOCH HA OCHO-
BE YK€ MMEBLUMXCS MECTHBIX NPaBoBbix Obbluaes ans
Toro, utobul 6onee yao6HO NpuMeHATL B rocyaapcTse.
Ero npoueaypHbIH M ka3yaibHbii Xapaktep B bosibuier
YacTH HanpaeneH Ha 3alHTy JHYHOCTH OT NpOoH3BOAa
rocyaapcTea v oblecTsa;

[<=" ROHTHHEHTaNbHasi, UJIH pOMaHO-repMaHCRas, NpaBo-
Bag cembst. ChopMupoBanack noa BausHuemM ppaHLyac-
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KOTO Npasa, MPUMEHS/IACh Ha KONOHUA/bHBIX TEPPHTOPH-
six. B ocHoBe cHcTeMbl — NHcaHoe Mpaso. ABTOpHTET 3a-
KOHa HernpepexaeM. CHcTeMa HOPMATHBHBIX AKTOB Haxo-
AUTCs B CTporof Hepapxuu. Cyae6Hbie peteH s A0 Hb
OCHOBBIBATLC S HA KOHKPETHOM HOPME rpaBa, 3aKperieH-
Hoi B opMe Npasa — 3aKkoHe. 3aKOHOAATENBCTBO pa3-
AeneHo No oTpacisM K KoaudHuHMpoBaHo. XapakrepHo
YyeTKoe pasrpaHHyeHHe myBAHYHOro H YacTHOro rMpasa.

60. TEHAEHUUU PA3BHUTUA COEAMHEHHDBIX LUTATOB
AMEPUKH B HOBEWLLIEE BPEMS

B Hauane XX B. rocyaapctBy npeacrosio obecneunTs
POCT 3KHOHOMHKH Ny TeM CAEPHEAHHA H MOOLLPEHHA. an-

4nHoMH ToMy cTano npespatieHue CLLA B cTpaHy kopno-
patueHoro kanurana. PopMHpyeTcs MUHHCTEPCTBO TOPTOB/H U
TpyZaa, B OCHOBE AeATebHOCTH KOTOPOro Bbio BoisiBNEHHE “He-
YECTHOM AEATENbHOCTH Ropropauuus. B pamrax nmposoarMo
nporpammel B 1913 r. uzaaetcs 3aroH o Tapudax, perympyro-
WHA 060pOT 3KCNOPTHON M UMMNOPTHOM NpoayKuuu. [ocne
BcTyrnieHHA B [lepyio Muposyio BoitHy npesnaeHT CLUA 6bia
HaneeH NONHOMOUYMAMM KOHTPO/ISt Haa MPOM3BO/ACTBOM, ChIpb-~
eM H TornueomM» (3akoH 1917 r.). BoeHHo-npoMeiieHHoe yn-
paB/iekve, CO34aHHOE B CPOYHOM NOPSAKE, KOOPAHHUPOBANO Ae-
HEKHbIe MOTOKH B rOCYAApCTBe IS TOTO, YTOBbI MaKCHMA/IBHO
pHHAHCHPOBaTh apPMHIO.

—l B nepuoa paspasmewerocs B CLUA 5ROHOMHYECHOro RpH-
auca Havana 30-x rr. XX B. npesuaeHT P. Py3pensT BbI-
HyaeH Gt HasaTh «HoBBIA RYper, peacTaBAsBLUKIA aH-
THRPH3HCHbIe PHHAHCOBO- IHOHOMHYECKHE H COUMANbHBIE MEPbI,
Cosgaercsa HauroHansHas agMUHHCTpaLMsi BOCCTAHOBNIEHHS MPOo-
MbllieHHoCTH. B pamrax nporpamMmbl 6b11H NpHHSTBL
¥ YpessbiuaiHbiit Bankosckrui 3akoH 19331
] 3aKoH O BOCCTAHOBJNEHHH NpoMeluieHHoctH 1933 .,
npeceraroLmi «KoaeKebl YeCTHOM KOHRY pEHLIMHY;

118



[/] 3aKOHbI O PeryJiMpoBaHHH CeNbCKOro XO3gMCTBa: O pe-
duHaHcHpoBaHUH PepMEPCKUX 0ATOB; O COXPaHEHWH
N/JIOAOPOAMS MOYB U O KBOTAX BHYTPEHHETO PhIHKA;

@ 3aroH Barxnepa 1935 r., packpbiBaioilHit HALMOHANBHOE

yripaeneH1e ro TPyAoBbiM COMMALLEHHsM;

3aKRoH 0 couranbHoOM cTpaxosaduu 1935 1.;

3aroH Tadra-Xaptin 1947 r., NpeceralowMii HE3aKOH-

Hble 3a06aCTOBKH, OrpaHHYHBAIOLLMIA MONUTH3ALMIO Npod-

COI30B.

HE

ro o6iiecTBay, Hanpae/ieHHas Ha 6opbby ¢ 6eaHocThio.
Hosbi# npesuaeHT, npeacTasuTeNib AeMOKPATHYECKOM
napTuu J1. [LROHCOH NPOBOAHT pecOpMUPORaHHE 3aKOHOAATE /Tb-
CTBa B NEPHO/ HEAIOBOMLCTBA B ILIMPOKMX CJIOSIX HaceneHHs v 6opb-
6bl rpa/aaH 3a rpamaaHCKMe npapa. Ynop AenaeT Ha BONpochl
3aHATOCTH M COLIMANbHOM NOAAEPKKH Hace eHH !
7 3akoH 06 IKROHOMHYECKHX BO3MOKHOCTAX 1964 r.;
/] H3AaHME 3aKOHOB O HayanbHOM, CpeAHeM, BhiciueM ob-
pazoBaHuu 1965 .;
] 3aKOH O RMIMLIHOM CTPOUTENLCTBE W FOPOJACKOM pas-
suTHn 1965, 1968 rr.

B paMrax KOHCTUTYLIMOHHbIX Npeobpa3soBaHHi MPHHUMa-
n——ll FOTC# NMOMNPAaBKH R KOHCTHUTYUMH 1920, 1933, 1951, 1964,

1967, 1971 rr., Racatolmecs nopsaka NpoeeaeHHs BbiGo-
POB U Npe31aeHTCROM BJIACTH: MpaBa Ha yyacTHe B BbiGopax JMeH-
LUMH, nopsiara u3bpaHus, CPOROB NOIHOMOUMA H T.4. Pedhopmu-
poOBaHHe cHUcTeMbl BbIGOPOB Mpogo/mkuaock B 1965 r. 3akoHoM
o6 n3buparenbHbIX Mpaeax B LITaTax. PaaoM 3akoHoAaTeNbHBIX
AKTOB O rpakAaHCKUX Npasax B neproa 1950—1960 rr. BbM cHs-
Thi OrpaHHuYeHHs Y4acT1s HETPOB B Bolbopax, 3anpeuieHa paco-
Bas AMCKPMMHMHALMA BO BeeX ee nposeienHsx. Pazsutve CLLA B
XX B. HMEET TEeHAEHLHMIO YCHIEHHS M LieHTpalH3aLlK rocyaap-
CcTBEHHOM BacTu. [pesnaeHT AB/seTCA raBok rocyaapcTsa, ria-
BOW NpaBUTENbCTBA, MABHOKOMaHAYIOLHMM, OCHOBHLIM AMIIOMA-
THYECKHM JIMLIOM W TKAEPOM NpaBsLled NapTHH,

il B 1960-e rr. nposoauTcs nporpaMMa. CO3AaHHA ‘BEJIMRO-
3
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61. OCHOBHbIE YEPTbI AMEPUKAHCKOIO
DEAEPAAU3MA XX B.: PGCT 6IOPOKPATUYECKOIO
ATTMAPATA U POAU MPABOOXPAHUTEAbLHLIX OPTAHOB

—l YcuneHwe ueHTpanM3aLMH rocy1apcTBeHHOH BlIacTH, YCH-
—l neHue TeHaeHuuH degepanuama B CLUA B XX B. npo-

HCXO/MT TIO HECKONLKKM NpuyKHaM. LlTtath B Gonbiued
YacTH CBOei SKOHOMHKH (PHHAHCHPYIOTCS M3 eaepansHoro Gioa-
smeta. OcHOBHas Macca NporpaMM, Harnpae/leHHbIX Ha pOCT 3KO-
HOMHKH, YJyudlleHHe MaTepHabHOIO, COLMAaNbHOIO MOAOKEHHA
rpasjaH, NpoBoAMTCs Ha yposHe deaepauuu, CylecTsytolas
TaKTHKa Bbl3BaJla HErOAOBaHHE CpeaM pasiMyHbLIX COeB Hacene-
HHsl, cumMTaBLuHX, uTo CLLA MoseT Tar1M 06pa3oM OTOHTH OT CBO-
HX KOHCTHTYLIHOHHBIX PHHLIMIIOB pa3aeieHHs NOJIHOMOYHH Me -
Ay urratamu. [pu HapacTaiowmx BonHeHHsx P. Hurcon s 1979r.
NBbITAETCS NMPOBOAUTD ¢MOJIMTHRY HOBOTo (pefiepanHaMan, KOTO-
pas Hazensna wWrathl GoMbliefi CaMOCTOATENbHOCTEIO B (PHHAH-
‘COBbIX BOMpOCaX, HO OHa MoTeprena Hey/ayy.
BertynneHnue Ha noct npesuaeHTa P. PelizaHa 6bl10 cBA3aHo
C HavasoM 0340POBJIEHHs DKOHOMHKH, BRIIOYAIOLLMM CO3JaHHe
crneuranbHbIX KOMHTETOB MO PETHOHANbHOMY Pa3BHTHIO; yMEHb-
LeHHe BAMsAHKUA deaepauud Ha BOMPOCH! MECTHOIO 3HAYEHHS;
3aMeHy ueneBbiX cybcuamit Ha 6/10KOBbBIE; Nepeaayy KOHTPOs
3a NpoBeAeHUeM pa3MyHbIX NPOrpaMM pyROBOACTBY LUTATA.

Poct 6iopokpaTHueckoro annaparta B XX B. B CLUA nmeer
orpomMHbie MaciuTabbl. Yxe B 1918 r. aakonom Oysepma-
Ha npe3uaeHTy 66110 NpeaocTasieHo NpaBo peopraHu-
30BaTh roCy/1apCTBEHHBIH annapaT B paMRax BOEHHOH CUTYyaLHMH.
B coBpemenHoM rocyaapctee CLUA Tonbko B heaepansHbix opra-
Hax BJIaCTH 3aHATO HECHOJBHO MHJIJIHOHOB YeJIOBEK.
B HacTosilllee BpeMs aAMHMHHCTPaTHBHO-yNpaBieHYeCKHUH
annapar BbirAAHT cleayiolrM obpa3soM.
M wucnonHUTENbHOE YNpaBieHUe Npe3HAeHTa Co3AaHo
P. PyspensToM;
B annapate Benoro goMa OCHOBHbIE AOMKHOCTH: TNaB-
HbIH COBETHHK; MPECC-CeKpeTapb, CEKPeTaph Mo CBS3AM
¢ 06111ecTBEeHHOCThIO;
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yrpas/ieHHe M0 YPe3BbIYaHHBIM CHTYaLIMsIM;
yrpas/ieHHe SJKOHOMHYECKHX CTabHIH3auHi;
HaUMOHaNbHbIA coBeT Be3onacHocTH, B cocTase LleHT-
panbHoe pa3BeablBaTeIbHOE YIpaBieHHe;

COBET N0 BONpOCaM BHY TPEHHEH NOMTHRH;
a/IMHHUCTPATHBHO-BloAeTHOE yrpaBaeHHe.

Muorve npesugenTsl, B yactHocTH P. Pelirad, npeanpuxumMa-
7Y psA Mep TIO OTpaHHyeHHIo pocTa GropoRpaTHUeCKoro anmnapa-
1a. [1poBOAA MONMTHRY «YTIPOLLEHHOTO peryaMposaxHss, P. Pei-
raH oT/aBa KPYTNHbLIM BeAOMCTBaM GoAblle NoTHOMOYHH, YTOOLI
He co3aasath Hoeble BeaomcTea. Ocoboe MecTo B ynpasneHye-
CROM annapare CTpaHbl 3aHHMaloT [PaBoOXpaHHTEbHbIE Opra-
Hbl. B HHX B HacToslLEee BpeMs paboTaloT HECKOJIBRO AECSTHOR
THICAY YEJIOBEK. .

R HRAER

CreunduyrbiM 3eeHoM B CLUA crana arropHefickas
-] cnymxba, MMeroLlas MoMHOMOUHS B cepe AeHCTBHS YTo-

noBHoro npasa. [pesnaeHT HasHayaeT reHepanbHOro
aTTopHes ¢ coriacHa ceHara. [loMumo npaMbix obssaHHOCTEH —
KOOPAUHHPOBATH AESTENBHOCTE LENoH heaepanbHOM CTPYKTY -
Pbl reHepaibHBIA aTTOPHEN SBISETCS CBOETO POAa KOHCY/ILTaH -
TOM Mpe3xaeHTa No pHaMyeckuM Bonpocam. MuHHcTepeTey
IOCTHLIMH MoaurHsoTcs PegepancHoe Gropo paccienoBaHHs,
Cnymxba uMMHUrpauMd U HaTypanusaumy, AAMHHHCTPALMA Mo
NMpHMEHEHHIO 3aKOHa O HAPKOTHKaX.

62. XAPAKTEPUCTUKA NMPABOBOM CUCTEMbI
COBPEMEHHBIX CLUA

Cneundmron npasosoi cuctembl Coeantennbix LLtaTos
Amepuru ctano ¢opmHposatHe csoeobpasHoro cyaeb-
HOTO KOHCTHTYLIMOHHOrO KOHTpons. BepxosHbiM cyaom
CLUA npoH3BoAUTCS pa3baCHEHHE MPaBOBbLIX HOPM, & TaKyKe NpH-
3HaHHe 1K OTpHUaHHe HOPMBTHBHO'ﬁpaBOBbIX dHTOB, H3JaHHBIX
B liTaTtax ¥ ROHrpeccoM. Taxas AeATeNLHOCTE NoOAYy4Mna Ha3sa-
HHe MpeLieAeHT ToNMRoBaHus. [IpHMeyaTesbHOo, YTO MHOTHe npa-
BOBbIE NOHATHS, TEPMMHBI NOSABHIKCEH Baaroaaps pabote Bepxos-
"Horo cyaa.
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O6iuee Npaeo no-npexHeMy OCTAaeTCs TOPMO3ALMM (aKkTo-
poM Ans npoBeaeHHs KoAUbHKaLIHK NpaBoBbIX HOpM. HeroTopble
MOTBITKM BCE e npeanpuHrmanics. B 1909 r. npurrmaercs Yro-
JIOBHBIA ROZEKC, B MNEpeyHe OXBaTbiBaeMbiX BOMPOCOB — Tpe-
CTyreHHs, oTHeceHHble KoHCTHTYLIMeH K heaepanbHOMY Bese-
HHUIO: pPsif DKOHOMHYECKHUX H MOMHTHYECKUX MPeCTyrnieHHH,
noapbiBalowpx 6narococtosHue Hauuu. B 1926 r. cozpaercs Pe-
AepanbHbIA CBOA 32aKOHOB, KOTOPBIA BIIOC/Ie€ACTBHH cTaa 06HOB-
NATbCS Ramaple wecTb AeT. B 1952 r. B neproa npasnenus Pys-
Be/ibTa co3aaetcsi OBGHOB/IEHHOE H3/I0MREHHE NPABA, €ro NoAroTo-
BHJ HHCTHUTYT aMepHKaHCKoro npasa.

—I Bo Bropor nonosrHe XX B. BepxosrbiM cyaom CLLUA Gein
—l NMpoBeaeH psiA MEPOTNPHUATHH, KOTOPLIE BMOCTEACTBHM

caenanyd pacoBylO AMCKPHUMHHALMIO FOCYAAapPCTBEHHBIM
npecTtynieHueM. B cBA3H c pocTOM YHC/Ia ROPTIOPATHEHbLIX Opra-
HHU3aLMHA PE3KO BCTa/l BOMPOC O CTaTyCe IOpHAMYECKHX MU, 3a-
KOHOAATENbCTBO LUITATOB 3aRPEIIIO HX MOMOKEHHE H AaBano
LIMPORYIO periaMeHTauMio deatensHocT. Cpean Hanbonee 3Ha-
YMMbIX 3aKOHOB BbigestoT: O6LLUMI 3aKOH 0 KopriopaLMaX WTaTa
[Aenapap 1967 r., 3aroH O NpeANpUHHMATENLCKHX KOPOpaLu-
ax wrata Heto-Hopk 1963 r., O61upii 3akoH O KOprnopauHsax
wrata Kanudoprus 1977 r. B paMrax passutHa npeanprHAMa-
TeNbCTBA H AOCTATOYHO Ha/emHOH NpaBoBOH Dasbi AnA Hero
dopmMHpyeTca uenasi apMHA MEHEAKEPOB, KOTOPbIM coBCTBEH-
HHKOM, AHMpeKTopoM Gbio NepenaHo ynpaeneHHe Kopriopauvei
Ha ba3e onepaTHBHOrO PyKOBO/ACTBA.

—l OcoBoro npaBoBore KOHTPoOAs TpeGoBan HHCTHTYT KOP-
noparueHoro npasa cobcTeeHHocTH. Ha Gase Tpecta —

AOBEPUTENBHOIO YIpas/ieHH s, nossHsLuerocs ewe B XIX 8.,
pasB1BaoTCs MOHOMoauH. BonbLuoe 3HaveHHe npuobperalot 3a-
HOHOAAaTe/IbHbIE 8KThl, H3JaHHbIE B PaMHax aHTHMOHOIMOABHOH
NOJMTHRU H 310pOBOMH KOHRYpeHUHH. B pamMKax HamMeHeHHs Kyp-
Ca rocyaapcTea U3MEHSIIOTCH YC/IOBUA 3arNI0YEHHS OrOBOPHbIX
OTHOLUEHHH. Tenepb oHW Gofiee MEeCTRO perlaMeHTHPYIOTCS ro-
cyaapcTeoM. CpeaH HOBbIX BhIAENAIOTCA OrOBOPbI IM3HUHIE, HOY -
Xay B Ryrie-npogasme: npojaxka B KpeauT, C My6IHHHbIX TOPros,
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aykuuoHos. Bonpock! TOProeau pernaMeHTUpYIoTCA 3aKOHOM
o 3awmTe npas notpebureneit v PeaepanbHOR TOProBoM KO-
MHCCHeH. AMepHKaHCKHEe 3aHOHOAATE/H NMEPBLIMH B MHPE CTa/lH

~pa3BHBaTh TAKYIO OTpac/lb, KaK 3Ko/orku4yeckoe rnpaeo. C pocToM
HHAYCTPHA/ILHOTO NPOX3BOACTBA ero HeobXxoAMMOCTb CTana ove-
sraHoH. B 1970 r. 6blia ocyllecTeieHa NporpaMMa MpHHATHA eau-
Hoo6pa3Horo 3axkoHa o Gpa4HO-ceMeHHbIX OTHOLLEHHSIX, TaK Kak
fAa)e B paMKax eavHOro rocyaapcTsa, B RaM/J0HA OTAENLHO B3S-
TOH aaAMMHHCTPATHBHO- TEPPHTOPHaNLHOH CTPYRTYpe CYLIECTBO-
BaJ/IM paz/iMyHbIe NOAXOAbI K BONPOCaM 3aKIIOYEHHA H PacTOpHe-
Hus Bpaka, HMyllieCTBa CYNpYTOB H NOJNY4YeHHs HacieacTsa.

LlInporoe pacnpocTpaHeHHe MONYYHIO TPYAOBOE 3aK0-
HogaTtenbcTeo, B Hauane Bexa GonblIMHCTBO Mep rocyaap-

CTBEHHBIX BjAcTeH GbUIO HANPaBieHo Ha yRecToueHUe
Mep MO OTHOLLEHHIO K HE3AKOHHO BacTyIOUMM, CHHMHEHHIO BAHA-
HUst Ha paboune mMaccel npodeoiozos. BrnocneacTery noaMtHka
rocyaapcTsa MeHsieTesl M GepeT RYpC Ha «OCTPOeHHE COLMalb-
HOTO MUpa W CO3/1aHHE CMPaBeAIHBLIX YCIOBUi Tpyaan. B pamrax
3TO# NPOrpaMMbl PUHHMAIOTCS 3AKOHbI, YPaBHUBAIOLLME JKEHLIWH
M MY$KYUMH B MpaBax, yCTaHaB/MBaIOLLME OrPaHHYeHHS Ha KeHC-
KHF H IETCKUIA TPYA, ONpeAeNsiolye NpaBa HHBAAHAOB,

MPaBOOTHOLUEHHHA MPaRTHYECKH NOAHOCTHLIO paspeLlatoT-

csa B npeaenax wrata. HecMoTps Ha npeanpuHaTbie no-
MbITKKA NMPOBECTH eHHYI0 KOAM(HHKALUMIO HOPMATHBHOTO MaTte-
pHana B Maciutabe CTpaHbl, MPUMEHEHHE YTONOBHOTO KOAEHCa
1948 r. He 6110 BechbMa ycnelwHbiM, B paMrax nporpammbl Pefi-
raHa no 6opo6e c opraH13oBaHHOM NpecTynHocThio 1984 r. pea-
Ko obosHauanich HeobXxoaHMOCTh OO BEAHHUTE pa3po3HEHHOe
yrosioBHoe npaso wiratos, Pabota npoeoannach no AByM Ha-
npaBneHHAM: co3daHHe eanHoro yronoBHoro kogekca CLUA u
nepecMoTp, nepepaboTka HOPMATHBHO-TNPABOBbIX AKTOB LITATOB.

——-" CornacHo koHcTuTyuMH CLUA npo6nemsl yronoBHbIX

—| LllaroM Ha myTH K ryMaHu3my craso seeaerve B 1967r.
El BepxoBHbm cyaom CLLIA MopaTopHst Ha CMEPTHYIO KasHb.
BeoauTcs nowstHe wnipobalimsy — ansTepHaTHBa JULIE-
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HHIo cBoBoabl. Bee yalle cTan npuMeHAThes WTpad) Kak OCHOB-
Hasa Mepa HakasaHHa. B 1948 r. 8 Ceoa 3aroHoB CLLIA seoaHTCA
pazaen «YronoBHbIA npoueccr, TakuM obpasoM, rocysapcTBeH-
Hble OpraHbl BlIaCTH NPeANpPHHSIH MOMbITRY YMOPSAOUHTD Cyaeb-
Hbl€ NMpoLeAypbl B pasnyuHbix wrarax. B XX e, popmupyetcs «ue-
nast apMusi» NpeAcTaBUTENEA NPABOOXPAHUTE/IBHBIX OpraHoB,
yaensiowpx 60bL0e BHUMAHHE HE TO/bKO MPOLECCY Haka3aHust
NpecTyNHHUKA, HO NPeJCTBPALLEHHIO HEBEPHOTO BbIHECEHMS MPH-
rosopa.

63. BEAMKOBPUTAHUA: UCTOPUSA TOCYAAPCTBA
B HOBEWMLLIEE BPEMSA

OcHoBy 3roHoMukH BenmkobpHranmy Hadana XX B. co-

CTaBJIs AOXOA OT KONIOHWA. Bbinas npoMbineHHas MOLUb

yTepsiHa. Ha MMpOBbIX phIHRaX YCHAMAACh ROHKYPEHLMS,
KOTOpasi Cy3H/1a peiHRMA cBbiTa aHMIMACKUX ToBapoB. Bo3HuKia
HeobX0AHMOCTb MNPOBECTH HAUMOHANH3aLMIO psida oTpacied
MPOMbILLIEHHOCTH, YTO6b! H36eRaTh IROHOMHYECKOTO KpH3HCa.
Tocyaapcty 6buio nepeaato okono 20% NMpOMBILIEHHBIX pe-
cypcoe cTpaHsl. [lepseie aHrMiCKHE MOHOMONHH BO3HHKIIH B
TpybornpoKkaTHOH M XMMHYECKON OTpAac/siX MPOMBILLIEHHOCTH,
B tssmenon 1 BOGHHOM MPOMBILLIEHHOCTH AOMHHHPYIOLLEE TO-
JIOKEHHE CTaM 3aHUMaTh KpynHeHHe GHUpMbl,

B 1911 r. Aktom o napnaMeHTe ObIM OrpaHHUYEHb! 3aK0-
HOogaTenbHblE NOJHOMOYHA NanaTel TOpPA4oB. yCTaHaBJ!H'
BaeTCA TeHAEHUHSA BepXOBEHCTBA KabHHeTa MHHHCTPOB,
NpaBHTENbCTBO A0OUBAETCH pacrpoOCTPaHEHHs METO/AA AeNerH-
POBaHHOIC 3@8KOHOAATE/NLCTRA (YacTh HOPMaTHBHBIX aKTOB, H3-
[AaHHbIX NPaBUTEeNbCTBOM, IPHHHMMAaET CHIY 3aKoHa). B 1918 .
YPaBHHBAOTCH MpaBa MEHWHH H MYK4HH, HM NPeaoCTaBISeTCs
BO3MOMHOCTE Y4aCTBOBATL B rO10OCOBaHHH Ha Bb{ﬁopax.

NPHHSATD PsiA Mep, HarpaBleHHBIX Ha pasBHTHE CEIbCROTO
X035icTBa cTpaHbl. Tak, B 1917 r. 6bin nprHAT 3aKoH, ra-
pPaHTHUPOBaBLLIMA BLIroAHbIE 4151 (PepMEPOR LIEHBI HA CEIbCKOXO-

.—_‘I BoeHHble yCnoBHs 3aCTaBH/IA @HINIMACKOE NPaBHTENLCTBO
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3AACTBEHHDIE NMPOAYKTbI H (PHKCHPOBABLUMH MHHUMANBbHYIO 3apa-
GOTHYIO MIaTY A/1s CEIbCKOXO3SHCTBEHHBIX pabourx. B roasl Boi-
Hbl YCHIHAIUCH FOCY AapCTBEHHO - KAMMTANHCTHYECKUE TEHAEHLIMH
pas3BHTHs. 3aKOHOAATENBEHO BbINO YCTaHOBIEHO NPHUHYAHTENLHOE
KOOMEPHPOBAHHE MEJIKHUX 1 CPEeAHHX PEANTPUATHHA, MPOHUCXOau-
no cusiHre GaHKoB. HeckoIbKO paciuMpHaHCh CoLManbHbIe (PyHK-
umM rocyaapcTsa. [papuTensCcTBo y4acTBOBAIO B OCYLECTBIEHHH
nporpamMM roMotLy 6e3paboTHbIM, PA3BHTHH CHCTEMbI HAPOAHO-
ro obpazosatus. Tar, B 1918 r. 6bin NpUHAT 3aKoH 0 pecopme
HapoaHoro obpasoBaHHs.

Bropas Muposas Bo#Ha Bbl3Bana AanbHefillee ocnabne-
n——" HHe 3KOHOMHMHYECKHX H MOMMTHYECKHX MOo3HUKH Bemmko-

Bputanvu. [locne ee okoHYaHHs Havancs pacnaz Rolo-
* HUankHoM crcteMsl. B mione 1945 r. B AHmMK GbiiH NpoBeAeH
ouepe/rbie BLIBOPLI, NOC/e KOTOPBIX K BAACTH NPHLITA fefbo-
pHcTsl Bo mase ¢ K. 21, [Npaeurensctso nertbopucTos npea-
JIORUNIO NPOrpaMMy BO3POMeHHs 3KOHOMHKH. Ee KoHeuHo# Le-
JIbKO MPOBO3IIALLIANIOCh CO3/aHHE «COLIMANTHCTHHECKOTO COApY He-
ctea BenuroBpuradums, Hauayuums nyTe K 3TOA LENH aBTOPLI
MaHWdecTa BUAEH B IIAHOBOV H NOCTENEHHOM SBOMIOLMH B paM-
Hax «CMellaHHOHW 3KOHOMHKH» B CTOPOHY MOBbILLIEHHA B HEH YaE/b-
HOro BeCa rocy/lapCTBeHHOM COBCTBEHHOCTH.

[ns peany3aumy 3ToR Lenn N1eNGOPUCTCKOE NPaBHTENLCTBO
YBEJIMYHIIO KarMTaNOBIOKEHNS B NPOMBILIIEHHOCTh, a Takke
NPOBEJIC HALHOHANH3aLUHIo psiaa oTpaciei SROHOMHKH H HX pe-
KOHCTPYKUHIO. Bblla peopraHn3oBaHa cucTeMa COLHaNbHONO
cTpaxoBarusi, GoH/bI KOTOPOK MOMOJHSIMCE TENeph H3 B3HO-
COB TPYAALLIMXCS, OTYHCIEHHH NpeanpHHUMare/ied ¥ nocTyie-
HHMI M3 rocyaapcTBeHHoro Bromwera.

BnactH B 1951 r., Bosraasnan Y. Yepunnnb. OCHOBHBLIMH
HanpasAeHUAMH MOJIMTHKU HOBOIO NPaBHTEIbCTBA BbIIH:
CTPYKTYpHas nepecTpoHka 3KOHOMHKH MO BAHSAHHEM Hay4HO-
TeXHHYECKOH PEBOJIIOLIMHM, COOTBETCTBEHHO M3MeHeHHe (hHHaH-
COBOH TMOJHTHHEH, CO3JaHHe JHOHOMHYECHOIO COto3a pﬂﬂa eBPO'
NerACcHHX I'OCY,IIBPCTB nog 3rvaon AHTJ’FHH C UeNblo CoXpaHeHHs

—| Horoe npasHTEbCTBO KOHCEPBATOPOB, MpHLIeALlee K
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HE3aBMCHMOTO MONOKEHHS B MUPE; TEXHHUYECKOE NepeocHalle-
HME apMHH.

[paBuTENRCTBO KOHCEPBATOPOB, TNpHIUELLEE K BAACTH B
1979r., Boarnaeuna M. TaTuep, kKoTOpas NpealoMHAa COBEP-
LIENHO HOBYIO NporpamMMy passutus, Taras cTpartervs Boluia B
WMCTOPHIO MO/ Ha3BaHHWeM HeOROHCepBaTu3Ma, OHa oTBeprna
HECTROE rocyapCcTBEHHOE peryiMpoBaHie 3koHoMuRH. Haeo-
JIOTHHECROM OCHOBOH HOBOH TOJIHTHKH AB/IA/IMCh HECKO/IBKO OC-
HOBOMOJAralolLMX 3/1EMEHTOB:

M ceoboaHoe npeAnpUHUMATENLCTBO;

v AuuyHas HHHUMATHBA;

M  KpaitHui HHAMBHAYATH3M.

BamHbIM 31eMEHTOM HAESONOTHYECKOH ROHUEMNLMH CTan npo-
BO3MAEHHbIA KOHCEPBATOPaMH BO3BPAT K «BHKTOPHAHCKHM LIEH-
HOCTSIM» — YBa)KEHHE K CEMbE H PEJIHIHH, 3aKOHY M ropsaary, 6e-
pesausects. [porpamma Gbina anyiueHa v noayynaa ycnewHbie
pe3ybTaThbl,

B 1990 r. M. Tatyep nogana B OTCTaBRY, M HOBbIM JIHAEPOM
roHcepBaTopos ctan k. Mefmiop. Bnarogapsa ycunusm Hoso-
ro npembepa Axrins B 1993 r. noanvcana MaactpuxTckHe co-
rIaleHHs. 3TOT ACTOROP Dbl NOrHYECKHM Pa3BHTHEM 3KOHOMH-
YECKHUX H NOJIHTHYECKUX OTHOLUEHHH, CIOMHBLUHXCA Meay pa-
AOM eBpONeHcKUX rocyaapcTs M AHrMer B pamrax EDC.

'—'I B 1997 r. naptuei Bracty B pesysprate nobeapt Ha Bbl-
‘_l Bopax ctana napTus neiGoprcTos. Henonb3ys onbiT ROH-

CepBaTopOoB, MPaBHUBLLIKX 10 ATOrC Ha MPOTSIKEHHH MHO-
rvx eT, nedBoprUCTbl CTaparTCst YYHTbIBATE HHTEPECH! BCEX
cnoeB Hacenexus, Ho 0cobo MNoAAEPIKUBAIOT CPEAHHI RIacc.

64. SBOAIOUMA NPELEAEHTHOTIO NPABA
COBPEMEHHOW BEAMKOBPUTAHUN

AEHTHI AAaNEKO HE BCEraa MOryT PellHTb BO3HHKAILWE
npaBoOBble Ka3ycbl coBpeMeHROM xH3HH. [Opasgo 6onee
yA06HO 1 BBICTpO NMPUMEHSTH MHCaHYO HOpMY. TaK, co BTOpPOH

i-l Kak gokasana npasosasi MpakTHKa, aHITHACKKE NpeLe-
1
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nonoBuHbl XX B. B AHIIHH 3Ha4YeHHe MpeLeaeHTHOro rnpasa
yMeHblLUaeTcq. AKTMBHOE HCTO/Ib30BaHHe NMUCaHOTro 3aKoHOAa -
TenscTBa 6b110 HEOBXOAHMBIM MO NPHYHHE MNOABIEHHUSA HOBBLIX
NpaBOOTHOLEHHUHA, CBS3aHHbBIX C BOMPOCaMH, MPEUEAEHT MO KO-
TOPBIM paHee NMpoCcTO HE MOT BO3HUMKHY Tb. [IprMepoM ToMy siB-
JISIOTCSA TPaBOOTHOLIEHHA B Chepe KOMINBIOTEPHbIX TEXHOOTHHA,
HHpoOpMaUMOHHOro BU3Heca, TpaHCTIaHTaLUUH YeNOBEYECRUX
opraHoB. CyabH B 6ONBIIHHCTBE CAy4aeB CTapatoTCsA BbIHO-
CHTb pelleHHs Ha OCHOBE 3aKOHOoAaTenbHOoro akta. B Hacro-
siLee BpeMst MpeLeaeHTOB, MMEIOLIIMX 3aKOHHYIO CUIlY, Nopsia-
Ka 800 ThicAY.

B Beanro6puTaHHMK 3aKOHOAATENLCTBO OCTAETCS HEKOAM-
(hHULMpOBaHHBIM. 3aROHOAATENbHbIE aKThl ROHCONHANPYIOTCS 10
OAHOMY MW HECRONBRMM NMpnaHakaM. B 1908 r. AkToM o KoM-
naHHax 6bi10 BriepBble onpegeneHbl MOHATHE NyOAHUHBIX H
YaCTHBIX KOMITaHHH, cpepa HX AeATeNbHOCTH, MOPAAOK pacrpe-
AeneHus kanvtana. Paanocneayowmx HOpMaTHBHbBIX @KTOB, CO-
34aHHBIX KaK He0BX0AMMOCTL OTPA3HTH HOBbIE OTHOLLEHHSA MEK -
Ay KoMMaHWsMM, 3aBepliaeT 3akOH 0 RoMnaHuax 1985 r,,
CTaBLLIKHA KOHCONWAMPOBaHHbIM aKToM, OH onpeaenseT NOpPsAAOK
¢opMHpoBaHHsA KOMMNaHKHA, 0OpMIEeHHA YCTaBHbBIX JOKYMEHTOB,
EXHETOAHOH OTHETHOCTH.

C poctoM romuuecTsa u GoraTcTBa KOMMEPUYECKHX ROM-
_| NaHW# BO3HHKIA HeOBX0AMMOCTh NPHHATHS B 1948 1. 3a-

KOHa O MOHOMOJMSIX K OrpaHUHMTEILHOM PhIHOYHOM NpaK-
THKe, B 1953 r. — 3aKoHa 0 KOMHCCHH MO MOHOIMOJIMAM M
orpaHMYMTeNnLHON nparTure. [lpeueseHTHoe aHrIHACKOE Npa-
BO He MMeeT pasaeneHus Ha nybnnyHoe K yacTtHoe, Boobue cam
TEPMHH «TPaRAAHCKOE MPaBO» MOMHO CYUTATh YCIOBHBLIM, OCHOB-
HOM KOCTSIK MPaBOOTHOLLEHHH CBA3aH C NpaBoM COBCTBEHHOCTH.
B 1925 r. usaan 3aroH o cobcTBEHHOCTH, NOAPOBHO peraaMeH-
THPYIOLMA MOPAAOK BA3/IEHHSA, NMONb30BaHUSA, PACNOpPsKEeHUA
HMyLiecTBoM. OH COXpaHH/I TONBKO Te NOHSTHS CPeAHEBEROBOrO
npaea, KOTOpbIE SBAS/IUCH GKTyalbHbIMH B COBpeMeHHOM obiie-
CTBE, JIMKBH/IMPOBaB NepeXUTKH eodalibHBIX NpeacTaBIeHHH.
Mo 3axony o pecpopme nuzzonsdepos 1967 r. srnbLaM, MPOHH-
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BaBLUHM Ha yC/IOBHAX apeH/bl, NMpeaoCcTaB/lIeHO NpeUMYIIIECTBEH-
Hoe Npaeo BbiKyNa MHNHLE.

/loroBopHbie OTHOLLIEHHS CTalH akTUBHO pa3sHBaTbhes. Ha
_—“ OCHOBaHHH AOrOBOpPa PEryIUpOBanvuCh OTHOLLEHHA MEK-

ay paboroaarenem U pabOTHHKOM, FOCYAAPCTBOM M Npe-
npuaTHamu. CemMelHO-6payHbie OTHOLEHHS NpeTepneny 3Ha-
YMTENbHbIE H3MEHEHHS B CBSI3M C NPHUHSTHEM 3aKOHOB «O MRUH-
e ceMbrn 1967 r., «O pecdopme nopaara pactopikeHna Gparar
1969 r., KOHCOMUANPYIOLLMX 3aKOHOB O 6paYHO-CeMEHHLIX Aenax
1979 r., o cyaonpousBoacTBe no BpayHo-ceMelHbIM AenaM
1984 r.

B paMrax cTaHOBNEHHS COBPEMEHHOro TPYAOBOrO 3aKO-
El HoAaTeNbCTBa B [epBoH nonosHHe XX B. MpocaeskHBanach

TEHAEHLUSA OrpaHHYeHHs! BO3MOMKHOCTEH MpodCoI030B Mo
opraHuzaLimu sabactosor. Beeaena cuctema ctpaxoeatus pabort-
HHKOB Ha C/y4aH Mo/ly4eHHs MPOH3BOACTBEHHOH TpaBMbl HITH 60-
ne3Hu. B 1970—1980-e rr. 66110 KOHCONHAHPOBAHO MNEHCHOH-
HOE 32KOHO/ATENBCTBO, B COCTAB KOTOPOro BOLLEN BIOCNEACTBUH
1 3aroH o coupansHoM obecnedyenHu 1985 r. Opranuzaums PoH-
Aa 34paBoOXpaHeHHs NPOBOAMIACk Ha oCHoBE 3aKoHa O HaLMO-
Ha/bHOW cay#be sapasooxpaHerusa 1977 r.

C pocTom npectynHocTH B XX B. BO3HHKIa Heobxoau-

__“ MOCTb CHCTEMHOrC O0QOPMJIEHHS OTPAaC/H YrOJI0BHOIO
npasa. [puHMMaeTCs psia HOPMaTHBHO-TIPABOBbIX AKTOB,
MO3BOJIMBLUMX AOGHTLCH HENaeMbIX pe3ybTaToB: 3aHoH 06 yro-
noeHoM npase 1967 r.; 3akoH 06 UcNpaBieHUH NpaBoOHapYILH-
teneti 1981 r.; 3axkoHsl 06 yronosHoM npasocyaru 1982, 1988,
1991 rr. Tak 3akoHoaaTensHO GbiIo OnpeaeneHo GONBIUMHCTBO
COCTaBOB NPECTYIIEHHH, HLIb PeARHE U3 HUX OCTaNMCh B Be-
AeHHu obero npasa. [yMaHHOCTL H Bepa B nepeBoCnUTaHHe
MpeCcTYNMHHKOB MPHUBE/IM K OTMEHE MHOTHX KECTOKHX BHAOB Ha-
KasaHua. B 1948 r. oTMeHeHb! RaTtopskHble paboTbl, B 1969 r. oT-
MeHeHa CMepTHas KasHb. HenameHHBbIM OcTaeTcsi BHIHECEHHE
NMPHUroBOpOB CyAoM NPHCsKHBIX, B 1971 r. 6611 npuHAT 3aKOH O

128



cyAax, KOTOPbIA 3HAYMTENBHO YHHGbHLUMpOBan cyaebHyio cuc-
Temy ¢ BBen CyA KOPOHBI, ABASIOLMACS BEPXOBHOM CyaebHOM
HHCTaHUHeH.

65. TPETbAl ®PAHLLY3CKAS PECNYBAMUKA B XX B.
U EE MAAEHUE

—l B 1919r. B paMmrax u3buparensHoi pechopMBl MaOPH-
—I TapHas cMcTemMa Oblia 3aMeHeHa npornopuxoHansHon. Ho

OHa He Hallljla YEeTKOro BbipayeHHus, U B 1927 r. Mamo-
puTtapHas cucteMa bbiia BoccTaHoBleHa. Pedopma npeaycmat-
pHBana pasae/ieHHe KONOHHa/IbHLIX BaaaeHui PpaHuMKn Ha psg
M3BHpaTe/IbHBIX OKPYroB, MPEACTaBNsABLUMX 110 OAHOMY AenyTa-
Ty B napjameHT. Bbibopsl HazHayaloTes B ABa Typa: eC/iM B nep-
BOM KaHAWAAT He NMOoJy4YHa abCoMOTHOro 60/ILLUHHCTBA FONOCOB.,
TO BO BTOPOM €MY 0CTaTOYHO JHLLb NoGeAUTh COMNepHHKOB, T.€.
onepeaHTh HX Mo KoNHYecTBy ronocos. Hanbonee BoiroaHoe mo-
JIO}KEHHE B YCJIOBHSIX AAHHOW CHCTEMbl BbIGOPOB MONY4YHIH
MapTHH MpaBbiX CHI. MHOrOYHCIEHHOCTL NO3BO/S/IA UM BO BTO-
poM Type 06beaHHATLCA H BbIABHraTL Hanbosee CH/LHbIE KaH-
AnaaTypbl.

YcuneHue BuAHHUs NapiaamMeHTa B obe# cucteme rocy-
—l [AApCTBEHHBIX OPraHoB MPHBENO K TOMY, YTO PoJb Mpe-

3HAEHTa CTAHOBUTCSH (POpPMaNbHOM, U B CYIIHOCTH Hapy-
LIAKTCA KOHCTHTYLMOHHbIE HOpMbl. B 1934—1935 rT. B uensax
YCHIEHHA UCTIONHUTENLHOH BACTH BBOAMTCA A0MMHOCTD Mped-
ceaaTtens NPaBHUTENLCTBA W LUIMPOKHIA KPYT MOJHOMOYHH, KOTO-
PbiMH HagensIMch MUHUCTepCcTBa. B neproa cnoxusiuesics yr-
pO3bl MHPOBOH OKKYMAaLHH NPaBHTEIbLCTBO GECNpenaTCTBEHHO
M3aBaNo HOPMaTHBHbBIE aKTbl, MpHoBpeTasLUHe A1 FOCYAapCT-
Ba cHily 3akoHa. OHaKO MECTKHH KOHTPOJIb NPeACTaBHUTE/IbHO-
ro cobpaHus 3a AesTeNbHOCTbIO KabHHEeTa MUHHUCTPOB Co34a-
Baf HEpPBO3HY10 06CTAHOBRY B [IPaBHTENLCTBE, HE MO3BOS MPH-
HUMaTh CEpPbE3HbIE pelieHHs W MPHBOAW K YACTbIM OTCTaBKaM,
B cBsizu ¢ aTMM PpaHums HUKaK He Moraia BeibpaTh onpeaeieH-
HBIF NONHTHYECKHH H 3HOHOMHYECKHH KypC.
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MpaBuTtenbcTEeHHbIMK AekpeTami 1934 r. Bbin orpasH-
YeH uenbii nepeyeHb AeMOKpaTHUeCKHX cBoboa. 2T
TNpaBHTE/IbCTBEHHDBIE AeHCTBUSA ObIIM BLI3BaHbI TEM, HTO
B despane 1934 r. 6bin opranuzoBaH dawMCTCHUR nyTy. B o1-
BeT GopMHpyeTcs Tak HasbiBaembli HapoaHbiid pPOHT K3 ps-
[OB KOMMYHHCTOB, ColManHcToB, paarkanos. ObbeanHerHe
pa3spaborano B 1936 r. nporpammy, KoTopas cogepsiana cieay-
IOLLME TONOMEHHS:
POCIYCR ¥ pa3opy:eHHe daLMcTCRuX 06 paioBaHMH;
OTMEHA penpecCHBHOIO 3aKOHOAATENLCTRA;
ob6beauHeHue EBporibl B Lensix koanerTMBHOH 6e3onac-
HOCTH;
NOBbLILIEHWE JKH3HEHHOrO YPOBHSA HAaCENeHUs nyTeM
6opubbi ¢ GespaboTrued;
KOHTPOJIb FOCYAapCTBOM Haj ABHKEHHEM (PHHAHCOBbIX
CpeacTB RpynHeumnx 6aHKOB CTpaHbl.

[To6epa Ha BoiGopax nossonuna HapoanoMy ¢poHTy rpH-
CTYMNWUTL K HeMeIeHHOMY OCYLUECTBIEHHIO CBOEH MpOrpamMMsl.
B pesyastate ee BHEAPEHHS KPYITHBIE NPOMBILLIEHHbIE, 0OCOBEH-
HO BOEHHO-[TPOMBILLIIEHHbIE, ROMITIEKCHI GBIIH HAUHOHATH3UPO-
BaHbt, Hapoarbi#t GpoHT NpeaoTBpatHi yCTaHOBIEHHE B rOCY-
AapCTBe aBTOPHTapHOTO PEKHUME, XOTA H B HEH3MEHHOM CocTase
He octaica. B 1939 r. paauraasl otgennanck ot Hapoadoro
tpoHra.

E:-Il B pesynbrate 3asoesanus B 1940 r, ruTiepoBCKUMH BOH -

B B HEE

cramMi Pparupst Oblna nojeieHa Ha CEBEPHYIO W I0HYIO.

CeBepHOH yNpasasio HeMeLIKoe PYyKOBOACTBO, a BO T/laBe
FOKHOH HAXOAM/ICH NMporepMaHCKui Mapiuan [leTaH, ynpasassiui
13 HeBonbluoro ropoara BuwimM, Tak npousowno nagenye Tpe-
Thet pecny&aukn Ppanumn. [leTsH yCTaHOBHN BOEHHO-aBTOPH-
TapHbIH pesimM, x0T KOHCTHTYUHS ocTaBanach AeHCTBYIOLLEH.
Yie B 1942 r. HeMelLRHUe BORCKa 3aHUM 10MHYI0 PpaHumio H
NOJIHOCTHIO 3aBs1aAeH rocyaapcTBom. B pamkax caoskuBLumMxca
oBcTosTensetr 6b11 chopmMmupoaH KoMHTET HaLIMOHANTBEHOTO OC-
BOGOH{,{JEHHR, 3TO CBOEro poja BpeMeHHOe NpaerTenkCTBO BO
rnase ¢ ae [o//1eM HaXOAMIOCh B 3MHIPaLAH.
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66. DPAHLIY3CKAfl KOHCTUTYLIUA 1946 1.
YETBEPTAA ®PAHLLY3CKASf PECINYBAMUKA

B kauecTse nepBoouepeaHbIX 3a4a4 nocsie ocsobomae-
_l H1A PpaHuUMHK BCTanK BONPOCH] O FOCY/apCTBEHHOM pe-
JKHME M YCTPOMCTBE OCHOBHBIX FOCY/AaPCTBEHHbIX Opra-
HoB. Heobxoanmo Bbiio BoipaboTaTh HOBYIO CHCTEMY, KOTOpast
He gonycTHaa 6bl ownbok TpeThe# pecnybauku. YacTs nonm-
THYeCKHX HOpMHPOBaHKi HacTauBaza Ha ykper/ieHnu o Ppau-
LMK CHILHOR MPe3HAEHTCKOM BNACTH, NpH KOTOPOH HE CMOMET
MpPOM30HTH C/IMAHMA ABYX BETBEH, CBOErO poAa YCTAHOBNEHMS
napiaMeHTCKOW AWKTaTypbl. B pamMrax geficTBHA BpeMEHHOro
NpaBHTENBCTBa MPOAC/IKaNA MPETBOPATLCH B HH3Hb NpOrpaM-
Ma HapoaHoro ¢poHTa. Beiii BbIfBAEHb! M HaKkasaHbl rocyaap-
CTBEHHbIE C/yRallie, Crocob6CTBOBABILME CTaHOBAEHHIO hallin-
cTcKoro pexkumMa Bo Ppanuun. [Nposoaunack HaUHoOHaTM3aLIMS
psifa oTpacned HapOAHOTO XO35HCTBA, @ TaKKe KPYNHeHILMX
6aHKOB CTpaHbl, BRIAAbIBATHCh HHBECTHLIMH B BOCCTaHOBEHHE
IKOHOMHKH, pa3pyLIEHHOM B XOA€ BOEHHbIX AEHCTBHH.

COLMANHCTOB M MeM/AyHaPOAHOM KaTOAHYECKOH NapTHH.

B 1946 r. paspabatbiBaeTC MPOEKT KOHCTHTYLIMH, KOTO-
PLIF yCTpaHBan Bcex MpeacraBuTener napiameHTta. KoHeTHTy-
uust 1946 r. coctout U3 106 crared. Tlo o6beMy oHa 3HaUUTEb-
HO MPEBOCXOAMUT HE TONbKO KoHCTHTYLUHIO 1875 ., Ho Takske obe
KOHCTHTyLlHOHHble XapTHH H ROHCTHTYLIMH AECATHIETHETNO U NO-
JKMBHEHHOTO KOHCY/IbCTBA, PABHO Kak M KOHCTHTYLMU Bropo#
mmnepun. OcHoBHOH 3aroH 1946 r., paspaboTaHHbii Ha goHe 0b-
LLIEro AEMORPATHYECKOro MoAbeMa rocie nobeapl Haa rMTIepoB-
CcriM DalIM3MOM, MOT OKa3aTLCH IOPHAMYECKOM OCHOBOM A5 MOC-
JlegyoLMX COLMabHBIX M MOMHTHYECKHX NMpeobpazoBaHHi.

B npeamByie KOHCTHTYLIMH 1946 r. TopRecTBeHHO NoaTBep-
JHaanuchk npasBa ¥ cBoboabl YeNOBEKA M IpaiaaHnHa, rnpeay-
CcMaTpHBa/IOCh yUpeRAeHHe NapiaMeHTCROM pecnybaHky. [ap-
NaMeHT aonskeH bl COCTOATE M3 ABYX nanat: HauxoHaibHOro
cobpanms v Coeera pecny6nmru. Tonbko HaumonaneHoe cobpa-

E=|| Bui6opb! 1945 r. 3aBepLUMAHCD B M0/ib3Y KOMMYHHCTOB,
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HMe MMEeJIO NPaBo NPHHATHS 3aroHos. CoseT pecnybaurM H3bu-
pancs KOMMyHaMH H AenapTaMeHTaMH Ha oCHOBe Bceobilero
ROCBEHHOro H3bHpaTesbHOTo Npaka, YacTh ero HazHavanack Ha-
UHOHaNbHLIM CcOBpaHHeM.

CocTas nanartbl gomkeH 6bl1 nepHoaHyeCcKH 0BHOBAATLCH.
BbiciinM npeacTas|TesieM rocyAapCTBEHHON BIACTH KOHCTH-
Tyums o6 baBAAET Npe3raeHTa pecry6aury, n3bupaemoro nap-
JIaMEHTOM CPOKOM Ha ceMb sieT, OH JMLiascs npasa pocnycka
HHIKHEH ManaTthl, Ha3Ha4yeHHs 6e3 cornacoBaHKs BLICLIMX A0/~
JRHOCT- HblX /WL, KoHTpaccHrHalms npeaceaatens kabruHera Mu-
HHUCTPOB WM MpeacesaTeNs npasuTebeTBa Tpebopanach s
KamA0ro Npe3naeHTCRoro peleHns. HerocpeacTseHHoe ynpas-
neHue cTpaHod ocyuecTsasn CoBeT MUHHCTPOB. MHUHHCTPBI
HeC/IH KO/IEKTHBHYIO OTBETCTBEHHOCTh neped HauMoHa bHbIM
cobpaHHreM 3a NoNnTHRY KabuHeTa. Pesomoumsa nopuuaHu1s ae-
MyTaTCKOro KOpIyca Morfia cTath cBoeobpasHbiM MPUTOBOPOM
Ansi NpaBHTe/IbCTBa — KabHHeT Ao/IKeH OTNpaBHUTLCS B OTCTaB-
Rry. B aTOM cyyae 40 BCTYNAEHHR HOBOrO NPaBHTENLCTBA AeH-
CTBYeT KOalHUHOHHOE, COCTOosLlee H3 NMpeacTaBHTeNeH Bcex
napTHiHbIX (hpakLMii BO I1aBe ¢ rpeacefaTteneM HauvosansHoro
cobpanus. KOHCTUTYUMA NPaKTHYECKH COXPaHKNa NpeskHIon
cyaebHyo cHCTeMy H CUCTEMY MECTHOTO yrnpaBieHms. Boictumi
COBET MarucTpaTyphbl Mo npeaceaTe/lbcTBOM Npe3HaeHTa 3a-
HHUMAJICS pelleHHeM BONPOCOB Ha3HAUYEHHs H NPO/BHIKEHHA CY -
AeH, ABANICA ROHTPONLHOA M RapaTeNbHOM HHCTaHUMEH Ans ule-
HOB cyaebHoro BeaoMcTBA.

—l B 1948 r. eBeneHa MaskopuTapHas cucTeMa BblGopoB.
_l B ycnoBusAx HOBOH BONHBI COLMaNbHO-MOMHTHYECKHX

npotrBopeunit 1950-x rr., 06yC/lOBNEHHBIX HayaBLLEH-
€A CTPYKTYPHON MOoAEpHH3aUMeEN HaLMOHa/ILHOH S3KOHOMHKH, BO
MHOroM NpoBOAHMOH 3a CHET HaCeIeHHA, NOPAMEHUAMH B KOO~
HHanbHbIX BOHHAX M KpaxoM KOJIOHHANbHOH MMMEpPHH, MHOTHE
MOJMTHYECKHE TPYNIMHPOBKY XOTENIHM HE TOJBKO Aa/bHERLIEro
YCHHEHHR HCTOMHHUTENEHOR BJACTH, BO3BLILUEHHSA Iasbl rocy-
AapcTsa, HO M NMpHAaHHs eMy ocoBbiX NPaBOMOYHA HEROETO Hal-
naprtviHoro apbutpa.
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67. CTAHOBAEHME MATON PECTTYBAMKM BO ®PAHUMMU
MOCAE BTOPO MUPOBOM BOWMHbI

Roncturyuus 1958 r., craBuwas pesynstatomM Gopbbbl
MOAUTHYECKHX FPYNIUPOBOR CTpaHsbl, Obina yTBepmae-

Ha pedepeHaymMoM. C MOMEHTa €€ MPHHSATHA YCTaHOBH -
nace [atas pecny6avra Ppanumu. [0BOAOM K NPUHATHIO TAKKX
KapAHHaIbHBIX Mep CTajla BO/Ha BOOPYMEHHBIX MATEKEH B AJT-
JRUPe, OHOM 13 ppaHLy3CKUX KONOHHHA. BracTb napnaMeHTCKUM
cobpanueM nepegasanacs L. ae lonno. MNapnameHToM 6bu1o
BBIHECEHO pelueHHe 0 BCeobLleM roloCoBaHWH MPH NPHHSATHA
HOBOH KOHCTHTYLIMH, CoAepRaluer abconoTHO HOBbIE MPHHLM -
Mbl IOCTPOEHHSA OTHOLLEHHH C KONIOHHAMH.

93 ctaTbH, OblNK MONOMEHbI KOHCTUTYLIHOHHBIE BO33pe-

Husi camoro L. ae [onns o HeobxoamumocTH rocysapcTaa
€ CH/IbHBIM MEXaHH3MOM MCMOAHUTENbHOM BAacTH. B pasaenax
COAEPIKATCA HOPMbI, MOCBALIEHHbIE MOJHOMOYHSM NpPe3HaeHTa
Pecry6aMKH, €ro B3aHMOOTHOLUIEHHSIM C NPEACTaBUTENBHbBIM CO-
6paHueM H NpaBHTENBLCTBOM.

OCHOBHOW 3aKOH OMpeAenn/ HEpapXHIO ASHCTBYIOLIMX B
CTpaHe IOPHAUYECKHX HOPM BO [/laBe C KOHCTHTYUMeR. [lanee
HAYT 3aK0OHbI Op!‘aHH‘IECKHE, OG]}]‘[HHE, HEe3aBHMCHMO OT HUX npH-
HATbIE Ha pedepeHayMe, paTH(HLIMPOBaHHbIE MeRAYHAPOAHbIE
cornatiexus. [masa rocyaapctsa HasHadaeTcs 6e3 yyacThs nap-
JilaMeHTa, a NMpaBuTeIbCTBO NOJOTYETHO HHMKHEH nanarte npea-
craBuTenbHOro cobpanus. PpaHuUy3cras UeHTpanbHas MCron-
HHUTeNbHas B/lacTb UMEeT «ABYINIaBY O CTPYKTYPY, BRIIOYAIOLLYIO
NpesHaeHTa v MpeMbep-MHHHCTPa, KOTOPbIH CBOH A8HUCTBHA Mpo-
BO/IMT, ODHEHTHPYSCH Ha TAKTHRY TNpe3HaeHTa.

XoT# NpaBHTENBCTBO M HECET Nepes rnapiaMeHTOM OTBET-
CTBEHHOCTL aAMHHHCTPpAaTHBHYIO H daie YIroJIOBHYHO, Ha npak-
THKE OHO MOAOTHETHO mnpesuaeHTy. CocpeaoTodyeHHe B pyRax
[N1aBbl FOCY/AAPCTEA H MPaBHTENILCTBA UCTOHHTEbHON BIACTH
CTaN0 OJHHM M3 MPOABAEHHH KOHCTHTYLMOHHO -aBTOPHTapHOH
TEHAEHUMH (PpaHLy3CKOro rocyaapCcTBEHHOIO MexaHH3Ma.

E——" B ocHoBy AorymeHTa, coaepsauero 17 pasaenos u
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—l KoHcTuTyuMeR yupesaaeTcs HOBas rocyapCTBEHHas
il CTPYKTYpa — ROHCTHTYLIHOHHBIH COBET, OCYILECTBSI0-
IWHA KOHTPO/b 38 CObM0AEHHEM KOHCTHTYUHOHHOCTH
fIpH NPHHATHH BCEX HOPMATHBHbLIX AKTOB. [lOBONBLHO LUMPOHHHA
KPYT BOTPOCOB Ha3HauyeH KOHCTHTYUMEH A5 BbIHECEHHS Ha BCe-
HapoAHoe rofiocoBaHue — pegepeHoym. Tar peanusyeTcs oaxH
13 HauBoee BaXRHBIX NPHHLMIIOB AEMOKpaTH4yeckoro obLiecTea.
MonutHueckne napTHy AeHCTBYIOT CBOBOAHO, HO yBamas
NPHHLIMIBI AeMORpaTHH. PpaHLys POBO3rALIaeTCsl CBETCKHM ro-
cynapcTeoM 6e3 odHumansHoH penrid. [prsHaeTes ceoboaa,
paBEHCTBO BCEX TpaMAaH rocyaapcTBa. KOHCTHTYLMS onpeaens-
€T MECTHbBIE “KOJIEKTHBbIY PPaHLIMH: KOMMYHEI, AerapTaMeHThl,
3aMOpPCRHE TEPPHUTOPHH, YNpaBiseMbie BbIOOPHLIMH COBETaMH,

nAeTCs TEHASHLMS YCHIEHHS TIOJIMTHYECKOM BAACTH Npe-

3uaeHTa. OH MonyyaeT BO3MOKHOCTE OMMPaThCs Ha Map-
JlaMeHTCKoe BONBLIMHCTBO, NMOCKOALKY Nepes BhibopamMH, Kak
NpaBuIo, ABISAICA THAEPOM CHJIbHEHLLIEH napTiH ctpabl. Co-
NMepPHUYECTRO NOJUTHYECKUX MapTHH B CTpaHe, CMEHa Hanpas-
JIEHWH MONHMTHKH, MPOBOAHMON MAPNaMEHTOM Ha MpOTHHEHHH
MHOTMX AI€CATHIETHH, YPaBHOBELIMBAIMCH CHIBHOH BAACTbIO
Npe3HaeHTa, BLIBOAWIM CTPaHy Ha €AWHbIA MOJHTHUYECKUA H 3KO-
HOMHYECKHI KYpC, MpeporaTMBok Kotoporo 6b110 cTaHoBIeHHE
rpaskaaHcroro obuiectsa, cobmoaeHue npas rpasaad. Cyae6-
HOM XapTHe# npas YenoBera 1971 r. b ycTaHoOBNEHBI OC-
HOBHbBIe MPUHLIHIEI IPAEOBOTO CTATYCa JIMYHOCTH.

EI Mocne npuHaTHa KoHCTHTYLMK 1958 F. Bce apye nposis-

68. MPABOBAA CUCTEMA ®@PAHLUMM XX e.

—'l PazsuTHe MpaBoBoF crcTeMbl PpaHLmn XX B. MOKHO pas-
AenuThb Ha ABa neproga. [lo oroHvaHHs Bropoi MrupoBo#

BOHHBI roCyAapcTBO MPUMEHANC 3aKOHOAATE/IbCTBO, CO-
3aanHoe eiue npy Hanoneowe. [MyBokue naMeHeHus rocyaap-
CTBEHHOI'O CTPOS, SKOHOMHKH M BCeX chep RH3HH 0bLLecTsa NpH-
BeJIH K HeoGX0AHMOCTH KapAHHA/BbHDBIX NepeMeH, TpaHchopMaLIHH
BCEX OTpac/ied npaBoBoi cucTemsl. Bo BTopoit nonoskHe XX b.
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Be/lach aKTHBHas paboTa Mo KOHCOMMAALIMH HOPMATHBHLIX aKTOB
pasnuuHBIX oTpacied. TonbKo co cTaHoBAeHHeM YeTBepToit pec-
Ny6AHKH NPUMEHSIIOTCS KOHCONMMAMPOBAHHDIE aKTbl: TPYAOBOH Ta-
MOMEHHBIH, 10POMHBIH, Hanorosbli. [peocbpasoBarms HayMHa-
I0TCH C NePeCTPOHKH YTONOBHOTO 3aKoHoAaTebcTea. B 1958 .
npUHHMaeTcsi YIoJI0BHO-MpoueccyansHelid Kogere; B 1975 . —
[pamaaHcKro-npoLeccyanbHbLIA ROAEKC.

[paaaHcky# koaerke HanoneoHa npetepnen cyluecTBeHHbie
H3MEHEHHsl CO BpeMeH cBoero maganms. B coBpeMerHoi Ppan-
UMK M3MeHHnock nopsaaka 900 crater u nossuaock 300 coeep-
LIEHHO HOBbIX. TiaTeNbHO BbIM NepecMOTPeHbl HOPMbI CEMel -
HO-6payHoro npasa, OTHOLLEHHS, CBA3aHHbIe C COBCTBEHHOCTEIO,
MpaBoM Hac/IeI0BaHUS W IOTOBOPHbIE OTHOLLIEHHS. HoBbiM cTano
BBEAEHHE MOHATHS IOPHAMYECKOTO JIHLA.

ObBearHeHHe rocyaapcTB B MeRAyHapoaHble CO3bl
_I BbI3BaJI0 HEOBXOAMMOCTb NEPECMOTPa MHOTHX NPaBOBbIX

MONOMEHHH B COOTBETCTBHH C HHTEpHAaUHOHaAbHbIMH
npeacTaeneHuamMH. Tak, nossunca 3aron 1966 r. «O6 akuroHep-
HbIX obLecTBaxy, 3akoH 1967 r. «O TOprosbiX TOBapHLIECTBaX».
Ha ocHose BoicTpoeHHOro B3anMoaercTeHs Memay paboroaa-
Tenamy, paboOTHUKAMHM K TOCYAapCTBOM CO3AaBanach cHeTeMa
TPYAOBOrO H COLMA/IBHOTO Npaga.

B 1973 r. 6611 npuHaT TpyAOBOH ROAEKRC, ACHCTBYOLHIA
_l 1o HaCTOSALUME MOMEHT. MM pernamMenTHpyeTcs gesTenb-
HOCTb TPYAOBOA HHCMEKLUMH, OTIPeAeNaioTCS OCHOBHbIE
nonoxeHya TpYJdOBbIX AOrOBOPOE, HOJUIERTHBHLIX JOTOBOPOBRB,
a Taxkke chepa BAMAHHUS NMpod o308, MpaBoBOe MNOAOMEHHE
paBGOoTHHROB OTAENbHBIX OTpaciell HApOAHOro XO3sHCTBa (Bpesa-
HOe MPOH3BOACTEO, pabora Ha AoMy u ap.). Bo Ppanumn pas-
paboraHa cHcTeMa CoLManbHOro CTpaxoBaHHs, 3alllMilaoLLasn
NI0AEH B pesy/bTaTe TpasMbl Ha NpoH3BoAcTee, npu bespabo-
THUe, GepeMeHHOCTH.

TLIATENBHOTO MepecMoTpa HOPM YroloBHOro npasa. B Ha-
yasne ctaHosneHus [sTol pecny6aMkiM NpoM3BoaMIach
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nepepaboTra HopM YronosHoro koaekca Hanoneowa. Cam ripuH-
LIMM YrONOBHOTO HAKA3aHHs M3MEHN CBOIO CYLIHOCTL. Kapa cMme-
HWJIaCck Ha MEPONPUATHA, ciocobcTByoLIMe H3GeRaHHIo HOBLIX
npectynienuii. CaHrumn ctanu 6onee rymanHsiMu. CMepTHas
Ka3Hb oTMeHeHa B 1981 r. BBoauTcs caHRUMS vaoMalIHero ape-
Cras, UCMpaBHUTeNbHOrO HakalaHus. [pumenHsiercs pasaenexue
MpecTyn- eHu# N0 cepaM: MPOTHB IMYHOCTH, IKOHOMUYECKHE,
NpOTHB rocyAapcTea. YrolloBHO-NpolUeccyanbHbiA KOAEKC
1958 r. onpeaensieT RPyT MOAHOMOYHI OpPraHOB NPORYpPaTypHhI,
noJuuencrux, cyaebhbix opranos. CyaebHoe feno MoeT 3a-
HaHYMBATLCS PeleHHEM O NPERPaLIeHHH Aea, ONPaBAaTebHbLIM
HIIH OBBHHHUTENbHBIM ITPHIOBOPOM.

69. UTAAUSA B HOBEMLLIEE BPEMSA

HO NPOHHKAN B pas/uuHbie cepbl 06beAHHHBLIEHCS

Hranuu. B ctpane hopMrposancs nponetapuar. [lossu-
JMCb NepBbie NOAMTHYECKHe OpraHH3auMy. [ocyaapcTso coxpa-
HUO cBOH KonoHUH B CeBepo-BocTouHo# AdpHre U rocyaap-
CTBEHHBI CTPOA — MOHapXWio. Yike B nepebie roasl XX B. B
Hranuu, ocobeHHO B ceBepHBIX NPOBHHLIMSAX HAYUHAETCA HHAY -
cTpHanHusaums ctpatsbl, [lepen lNepeoi MupoBo# BokHOH Hra-
NS M3 arpapHOM MpeBpaTHiach B arpapHO-HHAYCTPHANLHYIO,
Burtop 3mmanyun [l sansn tpon nocae yourictea B 1900 r. vo-
poas YM6epto. B ctpane 6b1o copMuposaHo nmbepansHoe
npasutenscTeo JyoBaHHW JMROMUTTH, BOLLEALLIEE B HCTOPHIO
noa Ha3eaHueMm «[lonroe MHHHUCTEPCTEOY.

[porpamMma HOBOrO NPaBHTENLCTBA BRIKOYA/IA MEPOIPHATHS,
ocnabnsiowve coumanbHbie MPoTHBOpeuUs B cTpaHe, obecre-
YMBa/Ia IKOHOMHYECKUH MOABEM, YKPENIAia MERAYHaPOaHbIE
no3uuuk cTpassl. [paBuTebCcTBO NpH3HaBano NpodColo3tl,
npasa pabounx Ha 3a6acToBRy, 3aK0H 06 OXpaHe »eHCROro U
AETCROTO TpyAa U T.4. Bee 310 paciumpsano noiMrHyeckte CBo-
60abl B CTpaHe H MPHUBENO K POCTY ABHMKEHHS TPYAALMXCSH 33
ceou npasa. Ha nporamenun 1904—1908 rr. noa pyroBoACTBOM

n=|'| Ha py6Gesxe XIX u XX BB. RanuTanuaM, XoTs 1 MeIEHHO,
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HranbaHckoH couManvMcTHYECKOH NapTHH NpOKaTHAack BOJHA
HalLMOHabHbIX 3a6acToBoK pabounx, TpeboBaBLIMX NMOBLILLIEHHS
3aprnnarhbl, yayylleHHs YCAOBHA Tpyaa, NpH3HaHHs npodcoto-
30B, OTCTABKH NpaBHTENbCTBA. AKTHBHO BHEAPSUIMCh HMAEH Ha-
UHOHanU3Ma, HOTOpbie CTaHOBHIMCh BCe boJiee arpecCHBHBIMH
M nepepactanu B auiMamM, HauHHaeTCs MpoBeAeHHE MOJTUTHHH
MHIHMTapH3Ma.

—I B 1910r. cosgana HaunoHanucTH4Yecras accouualys,
ROTOpas M MpoBOAHIa RYPC Ha MOJHTHRY CHJIbI MPOTHB
ApYTHX rocyaapcTs. JIMBUACKas BOHHA YRper1ia HauHo-
HanvcTHueckHe naed. JlnbepanbHoe npaBHTeNbCTBO [HOMMTTH
B 1914 r. cMeHWIO ROHCEpBaTHBHOE MpaBuTenbeTBo CanaHapsl.
Hranus sctynuna B [Meppyio MHpoByto BodHy B 1915r. B 1919 .
B Munate 6bina coszgaHa nepeas allMCTCRas OpraHU3aLps —
Cotio3 60opb6il. Colos nepsoHauyansHo BbiABUran TpebGoBaHHs,
KoTopbie Obu1H 6113k Hapoay. B aeficTBHTENIbHOCTH BCA AesTe/lb-
HocTb daiuMcToB bbina HanpasieHa Ha pasuraH1e HaLMoHaNM -
CTHYECKHX HACTPOEHHH 3aXBaTHUYECHOH BHELUHEH NOMHUTHRH.
BomwaeM HranbsiHcRMX datmcTtor ctan BeHuto Mycconunu.
B 1921 r. B Pume Cowo3 6opbbbl 0pOpMHACS B NONIMTHYECKYIO
napTHio, y Kotopo# 6110 yme 300 Thic. ctopoHHHKOB. [TocTe-
MeHHO BCH MOJIHOTA 3aKOHOAATENbHOM K HCMOHHMTEIbHOM Bilac-
TH nepexoauT K dawmrcTaM. Koponesckas BracTh cBepraeTcs
HaCH/IbCTBEHHBIM NyTeM. MycCOIMHM CTAHOBUTCS €AMHCTBEH-
HbiM MpaBHTENEM TOCYAapCTBa, YHHUTOKast BCe MPEeMnsATCTBHA Ha
CBOEM NYTH. ArpeCcCHBHOCTL BHELIHEH MoauTHRM Hranuu conpo-
BOM/Aanach MMIMTapH3alHed ctpaHbl. B ceHtsbpe 1940 r. [ep-
Manus, Hranms u Anonua noanucany TpoHcTBEHHBIA NaKT O Mo-
JIUTHYECKOM H BOEHHO-3KOHOMHUYECKoM coto3e. OH onpedean.
cepbl BAMAHHS KaRAOrO U3 TPEX rocyaapcTs, MPOBO3rAacH
uenLo pasaen Mupa H rnopabolleHHe HapoaoB.

Mocne BoMHLI HEO6X0AHMO BbLNO PeLIMTL BOMPOC O Fo-
—I CyAapCTBEHHOM ycTporicTBe cTparbl. B 1945 1. y Bnac-
TH HAXOAMNOCH NPABHTENBCTBO, COCTOABLLEE M3 NpeACTa-
BUTEAEH aHTHQALLHCTCRUX napTHit. Ha BceHapoarom pedpepen-
Ayme BobLIMHCTBO Nporojocoeano 3a pecny6aury. B 1947 r.
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MpH y4acTHH 3THX NapTHi Gbina BoipaboTaHa HOBas KOHCTHTY-
uus Mranuu, kotopasi Betynuaa B cuay 1 sueaps 1948 r. Kon-
CTHTYUMs NpoBo3ariaiuana ceobogy ciaoBsa, mevatH, cobpanui,
npaBa Ha TPYA W €ro crnpaseAIMBYIo oniaty, Heo6xoauMocTh
npoBeaeHus arpapHoi pedopMbl, yyacTHe paboymx B yripas/ie-
HUH NMPeanpUATHAMH, 3arpellaia AMCKPHUMHHALIHIO 110 MOJHTH-
YECKHUM HJTH PeJIMrMO3HBIM B3I/114aM, MPOBO3r/alla/a pasHonpa-
BHE KeHWHH. He aonyckanach AesTenbHOCTb (PamcTeRUX
OpraHH3alMi, YeHaM KOPOJEBCHOM CeMbH HE paspelianoch
BosBpaulatbes B Hranuio. o ROHCTUTYLHMH, 3aROHOAATENBHARA
B/IACTb B CTpaHe MpHHAAIEKUT NapaamMeHTy, U3bHupaeMoMy Ha
AT JIET BCeobLUMM roIoCOBaHHEeM, COCTOSIUEMY U3 ABYX MajarT:
ceHara W AenyTaTos. Bo mase rocyaapcTea npesnaeHT — npea-
cTaBuTesb NapTiH, nobeausiued Ha Boibopax, oH opMHpyeT
npaBHTENLCTBO, [NlaBy rocyaapeTsa — MpesvaeHTa M3GHpaet
napAaMeHT ¥ NpeACTaBUTENM OBacTe! Ha CeMb NeT.

“I B 1950-e t. nuappyloluedi ABasnack NapTHs XpHUCTHaH-
CHHX IEMOKPATOB, OHa NPOBO/MIa peciy BAMRaHCKHIA RypC,
HanpaB/eHHbIM Ha MOAAEPMRY KATONMHYECHOH LIEPHBH,
coupanbHbie npeotpaszosatus, MUp U conmaapHocTs. B 1980-e 1,
B Hranum y Bnacti Haxoannock NpaBUTEALCTBO M3 NSATH NapTHH!
XPHCTHAHCHKUX AEMOKRpaToB, 1Mbepanos, pecnybiMKaHues, co-
uMan-aeMOKRpaToB K coumanucTos. Briepeble B HcTopuu Utanuu
npaBHUTEILCTRO Bo3raeua coumanict Beneaerro Kpacku. 3o
NpaBHTENLCTBO B CBOEH MONHTHKE HCIO/b30Bano Hosble nube-
panbHble peIHOUHBIE MeTOAbL. KpoMe Toro npaeuTenbeTeo Kpacku
NPOBOAM/O MONMTHRY «HECTOKOH SKOHOMMHs, MaBHbIM 0bpazoM
32 CYET TPYAALWMXCA: ObLIO OrpaHHYeHO AEACTBHE «CKONB3SLLEH
LIKa/kl» 3apaboTHOM N1aThl, CORpaLLEHbI PacXo/bl Ha 34paBoOX -
paHeHHe, NPOCBeLIeHHe, CollHaNbHoe obecneyeHne.
[TpaBHTENLCTBO MPOBENO 3HepruvHylo 6opeby ¢ maduen,
OrpaHHuH/IO BAHAHHE LIEPKBH Ha LUKONY U CeMeifHoe 3aRoHoa-
TenbctBo. Moautuka B RoHUe 1990-x rr. Bbia HanpasneHa Ha
NpHBEEHHE HTANbSHCKOM 3KOHOMHUKHY B COOTBETCTBHE C KpHTE-
pusimu MaacTpuxTcroro gorosopa (HuaepnaHapt). Kak ussect-
HO, 3TOT AOrOBOP NpeayCcMaTpHBAa/ CO34aHHe BallOTHO-IKOHO-
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MHueckoro coto3a (B3C) 8 1999 r. v BEeAEHHE €JHHOM BaMIOThI
B EBpone. B 2002 r. Hranus B uncne apyrux ctpad Eeponei BBE-
Na HOBYIO AeHERHYIO eAWHHLY — €BpO.

70. KOHCTUTYLUMA 1919 r. U CO3AAHUE BEMMAPCKOM
PECMYBAMKMU B TEPMAHUU

B navane XX B. no [epMaHHH NpoKaTHAach BO/Ha peBo-
—l mouHoHHbIX cobbiTHi. [Nopakenue B [epBoi MUpoBO#H
BOFHE, ynagok 3KOHOMHKH 03106mH Hapoa. [loa Baus-
Huem Oktabpbcrod peBomounn B Poccru B [epmanin B 1918 .
co3paetcsd CoBeT HapOAHBIX YNOMHOMOYEHHBIX Kak PyKOBOASA-
LIHA OopraH peBojlouHOHHOro asvmenusa. Coser pacnyckaer
JIaH/ATAr, yupemaeT peBoMOLMOHHOE NpaBuTenbeTeo. B 1918 .
COCTOANHCH BbIBOpbHI B HaLMoHanbHoe cobpanune [epManuu. 3ToT
HOBBIF NpeACTaBHTENbHbIA opraH 3akoHoM oT 10 ¢espans
1919 r. 3arpenun NONHOMOYMSA Ha CO3AaHHe HOBOH KOHCTHTY-
'LMH CTpaHBI.

—l B 1919 r. nocae cnaga peBOMOUHOHHbBIX BOJHEHH CO-
E-I 6pasiueecs B Beiimape YupeagntensHoe cobpaHue npH-
HSU/IO [IEMORPATHYECKYIO ROHCTUTYLHIO. CornlacHo HOH-
cTuTyLmHd [epMaHHs cTana napaaMeHTCHOH pecnybaMKoH, mmaBoi
rocyaapcTsa siBAs/ICS MPe3raeHT, M3bHpaBLunAcs BCeob MM ro-
NocoBaHHeM, XapaKTep Npe3HAEHTCHOM BaacTH Bbl1 cXoaeH ¢
MOHapXHYECKOH, 4a M COXPaHHIOCh Ha3BaHHe rocyaapcrsa «lep-
MaHcKasa uMnepusis. HuskHAS nanara npeacraeyrenbHoro cobpa-
HHA — perxcTar usbupancs CPOKOM Ha YeTbipe roaa Ha BCeHa-
poaHeix BeiBopax o 35 okpyram. BepxHioto nanary — pefixcpar
COCTaRNANH MNPEACTaBUTEHU 3EMETb, COCTARNABLIHX earHYyto [ep-
MaHHIO.
3emau (15 pecnybiiHK H TPH «BOJIBHBIX ropojar) MMeNH cob-
CTEEHHYH HOHCTHTYLIHIO, 3aKoHOaaTeIbHBIA opraH — naHarar H
cBOe npasHTenscTBO. KaHwiep B BTOPOH Mo BaMHOCTH (H-
rypof MCTIONHHTENIBHON BIacTH Mocie npesngeHTa. faneko He
AeMOKpPaTH4YHLIMHK OHa3alMCh HOPMBL, rmacsumMe, 410 «YHHOBHH -
KW Ha3Ha4aloTCs MOMMU3HEeHHO». KoHeTuTyuna 1919 r. npoeos-
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rnalwana ceobody cloBa, COBeCTH, nmevatu, cobpaHuii, acCcouu-
aumi. OgHako Ha rocygapcTeo Gblnn BoanomeHsl 06743aHHOCTH
«HPABCTBEHHOTO roMNeYeHH s O Aylle» H 06A3aTeNbHOrO peHru-
O3HOro BOCMHUTAHHA AeTeH. KOHC‘THTyLLHFI yﬂaKOHHJ'[a CO3JaHue
pabouKx COBETOB Ha NMpeaAnpHATHAX H B okpyrax. CornacHo oc-
HOBHOMY 3aKOHY 4aCTHYKO COBCTBEHHOCTh NPOBO3I/IACH/IH CO-
uManbHOM 0bsI3aHHOCTBIO, KOTOpas obecneynBaeTCs AOMMHON
sawmTol. [pruHyanTensHoe oTuymaeHHe cobcTBEHHOCTH Mor-
JIo NMPOU3BOAMTLCA TONBKO w15 Bnara obwecTran.

[Monosenue lepmanuu 6bin0 HecTabUABHBIM: MOCTOSAH-
——l Hble 3a6acToerH, GespaborHua U HHAALIHS, HEYCTOH-
YHBOCTB NpaBuTenbCTea. AHTaHToH B 1924 r. 6611 co3aaH
ROMMTET BKCNEepPTOB, Bhipabotaswmi Mnan Jdaysca (no uMeHH
aMepHraHcroro BaHkupa, npeaceaarenst KoMuTeTa), [epMaHuKn
6bl/10 IpeanycaHo NpoAoMKaTh BLIMJIATY penapaLuui, HO Bblae-
JIANCS MEMAYHAPOAHBIA KPEAUT Ha BOCCTAHOBEHHE 3KOHOMHKH.
370 noMorio cTabWIH3aHPOBaTL repMaHCKYH0 3KOHOMHRY. B 1931 1.
COIO3HHMKM COTNACHIMCH B PaMKax MHPOBOTO KOHOMHYECKOTO
KPH3KMCa Ha NpHOCTaHOBRY BeIM/IaTel penapauui. Ewe o Hava-
Aa kpusnca lepManus Bnarogapa KpeauTaM Havana BOCCTaHaB:
JIMBaTh BOEHHYIO MPOMBILLIEHHOCTb, XOTS 3TO MPOTHBOPEUM/IO
Bepcanbckim cornaweHusM. Takum o6pasom, [epmanus caena-
Jla nepeBble Warkd K HOBbIM BOHHbLIM AEHCTBHUAM.

71. TMTAEPOBCKAS TEPMAHU .
DALLNCTCKAR AUKTATYPA

HHH MbITaM0Ck HCMPABHThL MONOMKEHHE C OMOLLbIO ha-

WHCTCKOM napTiu. Hauuonan-couuanuctrueckas pabo-
yas naptisa (HCAATT) BosHukna B 1919 r. Ee nporpamma Bos-
Belllajna co3fladne BeIHKOW HMMEepHH, NOCTPOeHHOH 3a cyeT
nopabolueHua BcexX APYrUX HaLMi, HCKOPEHEHWE MAapRCH3Ma v
HOMMYHH3Ma; husmyecroe HcTpebnerme eBpees. PelueHue aro-
HOMHYECKHX Mpobiem QalIHCTbl BUASTH B MUIMTAPH3aLMH 3KO-
HoMuKK. B 1933 r. npesuaenT Tepmanun deabamapiuan [iH-

[Moa yrposo# HoBOH pesosiouMu pykosoacTso lepma-
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AeHbypr HasHayW Aﬂo;lbd)a [MTnepa Ha NOCT UMMepaTOpCKOro
RaHLIepa.

Croto paboty HauuoHan-couHanMcTHYeCKas napTHa Hava-
Jla € yHHUTOMeHHUs BypiRyas3HO-AeMoKpaTHYeCckHMX cBoboa. Pes-
panbckui aerpetr 1933 r., HaspaHHbIA «B 3awmty Hapoaa u
rocyaapcTear, OTMEHH cBoboay TMYHOCTH, C/IOBA, MEYaTH, Co-
6panuri. Bropofi aekpert, «B 3ammty repmMaHckoro Hapoaar, Ha-
AeJIH HeorpaHHYEeHHBIMHU NpaBaMH Nnonuumio. Bbina sanpeuteHa
romnaptHs. [loBogoM ans 3TOro CTaN NPOBOKALIMOHHDBIA MOAMOT
pe#xcrara. PasorHanu npogcoiosbl, MX cpeacTBa BbiTU H3bATHI.
Bcrope HauMcTCHas MapTHA CTajla YacThio MPaBUTEIbCTBEHHOM
cucTeMbl. [Tpe6GbiBaHKe B peAxcTare M Ha NMpaBUTENbCTBEHHOH
cnyskbe CBA3bIBasOCh C NMPUCATOA Ha BEPHOCTL HaLIMOHAN-COLIH-
am3my. Ha cwesgax napTHH NpHHUMAAMChL pellieHHs, MMEeBLIHe
CHITy 3aKOHa. Y1eHbl NapTHH MoA4HHANHCE dropepaM, Ha3Ha4aB-
LLIMMCA BEPXOBHBIM MNpas/ieHHeM napTHH. LleHTpy noaunHAnMch
LWITYPMOBbIE OTPSA/bl, OXpaHHbIE OTPAAbl, 0CObble BOHHCKHE Yac-
TH 60eBMHOB. YeHbI MAPTHH HECAH HaKkasaHHs, onpeaeneHHble
pelieHHeM ocoBbIX CyaoB.

Monuis rutiepoBcKof [epMaHHK, MK recTano, Hanpas-
JIA/1a CBOIO /IEATEIBHOCTb Ha Pacrpasy C MPOTHBHHKaMH

peskuma. 3aroHoM 1934 1. aHKBHMAKMpPOBanach A4OMKHOCTE
npesvaeHTa pecnybaurid. Ero nonHoMounsa nepeaasanucs hio-
pepy, KOTOpbiii BOMAB/A 1 MpaBUTEbCTBO. Ero HasHaueHHe
CHMTANOCh MOMHUIHEHHBIM, HE MPeAno/araioch HHKaKoH OTHeT-
HOCTH M OTBETCTBEHHOCTH. PefixcTar ctan hopMantHoCThIO. YeTa-
HaB/JMBanack NOBCEMECTHas LieHTpai13aLms yrpaeneHus. YHMHOB-
HWYMHA annapar NOCTOSHHO NOABEPraics YHCTKE OT «[TPOTHBHUKOB
HalM3Ma» U BLIPOC B HECKO/bRO pas. 3aroH 1934 r. ynonsoMo-
Y1 XO3SHCTBEHHBIE NanaThl — ob1LUenMnepCryo M MPOBHHLMANb-
HYIO — peluaTb BajHEMHLIHE BOMPOCHl S3KOHOMHRM. [Tpoaomnmu-
TenbHOCTb pabouero axs yBeauumnacsk a0 20 4, MPOHCXOANO
HMCRYCCTBEHHOE KapTe/NUpPOBaHHe, B pe3yikTate KOTOPOro Men-
HHE MPearpHsATHs NOMMOLLEAMMCH KpyNHbIMH. B 1938 r. 6bi1a BBe-
aeHa eceoblias TpyaoBas NOBUHHOCTD,
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72. O6PA30BAHUE ®EAEPATUBHOM PECTTYBAMKHU
TEPMAHUA

Boiicka cotosHbix rocyaapete, CCCP, CLUA, AHruH ¢
PpaHuMH, OKRYNHpOBanH [epMaHHIO NOC/Ie OKOHYAHHS

Bropo#t MHpoBo#t Bo#HbI. Peluerem [MoTcaaMcKko# HOH-
depeHumn B 1945 r. noberaeHHoe rocyaapcteo 6bino pasaesne-
HO Ha YeTbIpe OKKYMALMOHHbBIX 30HbI. YIpaB/ieHHe COCpeaAoTOuH-
noct B Colo3HOM KOHTponbHOM coBeTe. B koHue 1946 . 6bino
€O34aHO TpH 3anagHbix 3oHbl. OBpa3soBanoch ABa He3aBHCHMbIX
rocyaapcTsa. BoeHHblie ryGepHartopei CLLA, BenkoGprTanum n
PpaHLMH YTIOAHOMOYHIH MPEMbEP-MUHUCTPOB MPaBHUTENLCTE
repMaHCKHX 3eMe/lb PUCTYIHMTD K pa3paboTHe MPOEKRTa KOHCTH-
Tyupu Byayiero rocyaapcetsa — PP 8 mas 1949 r. BoHHcRui
[NapiaMeHTCKHWIT COBET NPHHAN NMPOEKT OCHOBHOTO 3aKOHa U ne-
penan ero Ha paTMgHRaLMIO B IaHATark 3eMeb.,

B 1949 r. 6bi1a npuHsTa ROHCTUTYLMS PegepaTHBHOM
Pecny6auku [epMaHus, HOTOpast BOCCTAHOBHJIA IEMORpA-
THYECKHE MHCTHTYTbI BJIACTH U YMpaBieHHs Ha OCHOBE
BeiimMapckoit koHeTHTy LMK 1919 1. [epMaHckoe rocyaapcTso bbi-
710 NMOCTPOEHO Ha Havanax deaepanvama; obpasosanock 10 3e-
MeJlb, CAMOCTOATE/IbHbIX B CBOeM BrosKeTe 1 He 3aBHCHMBIX APYT
oT apyra. B KamaoH W3 3eMenb UMencs AaHATar v MpaBHTe k-
cTBO, obsiagaBluee OTHOCHTENLHOM He3aBHCHMOCTEIO. [Byxna-
NIaTHBIA Nap/laMeHT COCTaB/ANIM BEpXHsiA nanara — GyHaecpat
(CotosHeit coset): 41 npeacrasuTtens oT cybbertoB deaepa-
UMH; HYKHAS — ByHaecrar. ByHaecrar Habupancs sceM Hapo-
aoM [epmaHuK M cocTosn M3 496 uneHos. [onoBuHa aenyraTos
ustHpanack B OKpyrax ro MaKOpHTAPHOM CHCTEME OTHOCHTE L -
Horo 6o/IbLIMHCTBA My TeM NPAMOro roflocoeaHus. [pyras nono-
BHHa — No ﬂapTHFlelM CITHCHaM, BbICTaBAAEMbIM B Kamoﬁ 3eM-
Jie 110 NPONOPLMOHANLHON CHCTEME, '
FnaBa PPl — npesnaeHT 36GHpaeTcs Ha NATH NET crieLHalkb-
Ho cobupaeMbiM PenepansHbiM cobpanueM. bonbume nonHo-
MOUYHA B paMKax HCTMONHHTENEHOH BlacTH Y NMpaBHvTENLCTER. Kan-
AUAaTypa KaHwiepa npeanaraercsi Npe3uaeHToM, H3bupaet-
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cst BonbWIMHCTBOM rolocoB 6yHaecTara. KaHuiep HasHaua-
€T W YBO/IbHAET MHHHUCTPOB, OMpeaensieT BHYTPEHHIOI U BHe-
LIHIOIO MONMTHRY rocyaapctea. [lpaBHTeNbCTBO aKTHBHO yua-
CTBYET B 3aKOHoAaTe/bHOM npouecce. KaHunep mosmeT 6bITh
CMelLieH TONbKO NyTeM H3bpaHus HOBOro KaHwiepa. B cucreme
LIEHTpa/IbHbIX TOCYAapCTBEHHBIX OpraHoB — PeaepanbHbIf KOH-
CTHTYLIMOHHBIM Cya: ABa CeHaTa Mo BOCEMb CYAEH B Ram/AOM,
n3bupaembix 6yHaecTaroM v 6yHaecpaToM. KOHCTHTYLIMOHHBIN
Cy/l 3aHUMaeTCs TOJIKOBaHHEM KOHCTHUTYLIHH, MPOBEPKOH COOT-
BeTCTBUA (hegepanbHOro npasa 1 npasa 3eMens OCHOBHOMY 3a-
KOHY, pa3pelueHHeM CrOpoB MexRay deaepalHen W 3eMIsAMH,
OTMEHOM MaplaMeHTCKHX 3aKOHOB, HE COOTBETCTBYIOLLHAX KOH-
CTHTYLIMH.

Pecny6nuke [epmanns pasBepHynack napTHiHas 6opb-

6a3a B/1acTb H ycTaHOB/IeHHe cOBCTBEHHOrO Kypca cTpa-
Hbl. B 1960-e rr. ycTaHOBHIAch TpexnapTHHHas NONHTHYEeCKast
cucTema. [apThu, obpasyiolide npasutenscTeo: ColMansHO-
[AeMOKpaTH4ecKas napTHs [epMatiH v 610K ABY X KI€PHKaIbHO-
XPHCTHAHCKUX NMapTHiA: XpHCTHaHCKO-AeMOKpaTHYECKHH COolo3
M XpHCTHaHCRO-coLManbHbii coto3. TpeTha BypiryasHo-nube-
panbHas CBoboaHas AeMOKpaTHYeCKas MapTHA BXOAMT B rpa-
BHUTENLCTBO ANS ﬁanaﬂcnposlm CHI.

B nepuoa npasneHns XpHCTHAHCKO-AEMOKPaTHYECKOMH
napTuu [epMaHus npeogoniena NocjJeBoeHHYI0 paspyxy v ctana
9KOHOMHYECKH BLICOROPa3BHTOMH cTpaHoH. HecMoTpsi Ha 31O, oHa
ebibopel 1969 r. npourpana. Hosas npaBHTeIbCTBEHHAA ROAMM-
LiM$1 CIIOMMAACH M3 AENYTATOB CAMOM MacCOBOH Ha TOT MOMEHT
naptun PPI" — Couman-gemMorpaTHieckor H Hebonbiuol Ceo-
60AHOH AeMOKpaTHYeCKOH napTHH. [IpaBUTENBECTBO HOBOTO
KaHwiepa B. BpaHaTa Hayano HOBbIMA RYpPC BO BHELUHEH Moau-
THKEe Ha AOCTH)KEHHE Pa3psAKM B MER/AYHaPOAHBIX OTHOLLIEHH-
ax. B 1970 r. 6bin 3avmoyeH gorosop ¢ CCCP u [Monasckon Ha-
poaHoit Pecriy6nuroit. CTopoHb! 3adurcHpoBany, 4to byayT
pa3pellaTsk Cropbl MMpHEIMH cpeacTeamu. B 1972 r, B. Bpanar
6b11 BTOpHYHO M3bpaH KakrLwiepom PPl Cutyalms B npaBHTeNb-

——Il B nepruoa nocieBoOeHHOro pasBmuTHA B q’e.ﬂ,&pa‘l‘l‘lBHOﬁ
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CTBe M3MeHWnach ocenbio 1982 r., roraa ceoboaHbie geMOoKpa-
Thi EPELIH Ha CTOPOHY XPHCTHAHCKHUX EMOKPATOB.

73. OBbEAUHEHUE OPT U TAP

B anmurensHbii nepuoa nocae Bropoit MUpoBO#H BOHHBI M
ﬁ‘l 0 MOMeHTa 06 beAMHEHHA FTepMAHCKHX TEPPHTOPHH B €K~

HOE FOCYAApCTBO BOCTOYHAs YacTs [epMatnu ynpaensnach
abcomoTHO He CBOMCTBeHHBIMH ANs AaHHOrO rocyaapcTaa MeTo-
pamu. OpraHbl COBETCKOM BOEHHOH aaMHHHCTpaLWH B [epManHH
OCYLUECTB/IANH KOHTPOJb 3@ BCceMH cepaMH JH3HH obLlecTsa.
CoumnanvcTuyecras eauHas naprtus [epmanuu, obpasosaHHas
B 1946 r., npuoblumnacs K pyroeoacTsy. B ToM e roay B Boc-
TouHO#H [epMaHHK NMPOBOAHIMCH BLIGOPHI B OpraHbl MECTHOIO ca-
MOYTIpaBAeHH s U 3eMeribHbIe MapiaMeHTsl — saHarard. Coupa-
nucTHYecKas eauHas naptus [epmaniu HaBpana Gonee nooBHHbI
BCEX r0JIOCOB Ha OBLIMHHBIX BbIOOpax v MpaKTHYECKH CTO/BHO He
Ha BbiBopax B nanarard. Hauwsanack nosoca pegopm coumant-
CTHUYECKOrO XapaKrTepa, BRIOHAKLLMX HIBATHE UMYLLECTBA MO-
HOMOJIHH, KOJVIEKTMBH3ALIMIO CEJIbCHOTO XO35HCTRa.

HapoaHsifi konrpecc Boctouno# lepmannn B mapTe 1948 .
u3bpan HemeuxHit Hapoarbift coBeT B Lieasx paspaboTkH Kon-
crutyuum 6yayuten [epmancroi [lemorpatuiuecrom Pecnybam-
k1. Hapogsbiit coBeT 0OBABHA O BBEJEHHH B AEHCTBHE HOBOH
KOHCTHTYLIMH, 0 co3aanuH [epmancroii JemokpaThyeckoit Pec-
Ny6GMKK KaK CaMOCTOATEILHOTO rocyaapcersa. HapoaHsii co-
BeT neperMeHoBaics Bo BpemeHHyio HapoaHyto nanaty [P,
NpHHSABLLYIO 3aKOH O BpeMeHHOM npasuTenscTse [[P. Ha noct
npeMbep-MHHUCTpa 6bin BoiaBHHYT OTTO [POTEHBOMD.

KoHcTtutyumeit lepmaHcroi JeMorpaTudeckoi Pec-
ny6aury 1949 r. BoICIIMM OpraHoM BJIaCTH NpoBo3ria-

wanack HapoaHasa nanarta, coctosswas ua 400 geny-
TatoB, H3bHpaeMas Ha HeTbipe roga nytem sceobuimux suibopos.
Mpu TariHoM ronocosavky HapogHas nanata nabupaert cBoH
npesHaruyM, COCTOALLHHA H3 hpeacrasureﬂeﬁ pparuHit, Kawaan
M3 HUX AOJDRHA CocTaeasTh He MeHee 40 aenyraros. [peacra-
BHTEALCTBO 3eMelib OCYLUECTB/IAET ﬂana*ra 3eMesib, M3 Yycia
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BbIGpaHHBIX MECTHBIMK NaHATaramMu. K koMneTeHunn obenx na-
nat otHocsaTtcs Buibopsl [pesnaeHTta, HabupaeMoro Ha 4eThl-
pe roga, npeacraesiowiero Boctounyio lepmanuio B Memay-
HapOAHbIX OTHOLEHHSAX, YYaCTBYIOLWETo B AUMIOMaTHYECKUX
OTHOLUEHHSX, OCYLIECTBSIOLLErO NPaBo MOMU/IOBAHHS.
MepebiM npezuaentom [P cran Bunbrensm MUK, oauH U3
naepoe CoLmnanvicTHuecKon eauHo naptuu. Hapoaroi nana-
TO# OMNpeAensieTcs NpaBUTENbCTBO H €ro MOAHTHYECKUH RypC.
" MNpaBuTenbcTBO OTBETCTBEHHO nepea nanartoi. [lepsoie BbIGO-
pbl B 3akoHodaTenbHyto nanarty [P coctosnmcek yxe B 1949,
OHH NpoBOAHAMCH Ha OCHOBE 0bLel HaGupaTenbHO#M nporpam-
Mbl C OGLIMMH CITHCKaMH KaHaWaaTos HaumonansHoro gponTa
AeMOKpaTH4ecKoH [epMaHHH.

_l B 1952 r. 6610 NpoBeaeHO HECKOMLKO KapaAHHA/BHBIX
. npeobpasoBaHHit B CTpaHe:

[ yCTaHOBIEHO aAMHHHCTPaTHBHO-TEPPHTOPHaIbHOE Je-
nenue I[P Ha 14 okpyros v 217 paioHOB;

[= ynpa3saHera [lanata 3emens v navarard. Baacts Ha Me-
cTax CTalH OCYLIECTBAATL OKPYHHbIE H PAHOHHBIE CO-
6paHud, KoTopbie H3GHPaiK OpraHbl HCMOAHHTE/IBHOH
B/IACTH;

[ 3aJI0MEHO Hayalo NporpaMMbl MOCTPOEHHST COLIMAH3-
ma B [epmaHcko# [lemorpatHueckoi Pecniybimke.

crutyuns [P 1968 r., npososriawasias nobeay couu-

a7MCTHYECKHX MPOH3BOACTBEHHBIX OTHOLLEHHH. YpOBEeHb
3KOHOMHMYECKOTo paseuTHs 3anagHok [epmanum Bbin B TOT ne-
pHOA 3HAYHMTENBHO Bbilte, Yem BocTouHo#. Hanuiio G Bee He-
yAauu BHeAPEHHS COLMaNMCTHYECKUX Hava B rocyAapcTBEHHOe
YCTPOMCTBO repMaHcKkux TeppuTopuit. B koHue 1980-x rr. 06-
CTaHOBRa B MMpe HaMeHH1ack. OROHYaHHe «XO/I0AHOM BOMHDIY,
MpOTHBOBOPCTBO KANHUTaIMCTHYECKOH H COLIMATHCTUYECKOM CH-
cTeM — BCe 3TO co3/an0 BaaronpHaTHYIO NoYBy 418 BOCCOEIN -
Henns B 1989 r. HCTOpHYECKH eaHHBIX TeppHTOpHi: [epmMatc-
ko femorpatHueckoid Pecnybnuru u PesepaTHBHOH
Pecny6nuru lepMatus.

El—l B paMrax HOBOro «Kypca Ha CoUuHasH3M» CO34aHa KOH-
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B paMrax npoBoguMoi paboTbl no o6beanHeHHIo Gbliu
ocopmnensl B 1990 r. Jorosop 06 3ROHOMHYECKOH, Ba-

MIOTHOM M COLMANbLHOA YHHH, Ha OCHOBE KOTOPOTO Mpo-
BOAMAACH AeHerHasa pedopma; [orosop o veauHON H3GHpaTeb-
HOH TeppuTOpHH». Ha ocHose [loroeopa o npucoeauHeHudd I[P
BOCTOYHOr€PMaHCKHe 3eM/H OHLIMaNbHO BOLH B cocTas PP
B roHue 1990 r. [Nocne o6 beanHeHHs rocyAapCTBEHHOM TEppH-
TOpHH NpoBoaMack orpoMHas pabota no uameHeHuo KoHcTH-
Tyumu PPl MHoMecTBO HOpPMaTHBHO-NPABOBbIX AKTOB M3AaHbl
[151 BOCCTAHOBEHHS S3KOHOMHKHM BOCTOYHBIX 3€MeJb, BHEAPEHHIO
HOBOTO [EMOKpaTHYECKOro Kypca.

74. PA3BUTUE TEPMAHCKOTO MPABA
HOBEULUErO BPEMEHU

OcobeHHOCTbI0 repMaHCHOF NpaBOBOH CHCTEMbl HaYana
XX B. AB/sleTCS BMELLATE/ILCTBO rocyaapcTea B Chepy
XO35ICTBEHHOH AesiTeNIbHOCTH. B rpasaarckoM npase
BHeApeHbl aMHHUCTPATUBHbBIE METOAbI, AUCITO3HTHBHbIE HOPMbI
CMEHRIOTCSA HMNepaTHBHLIMU. MoHonoaucTamu Gouta pazpabo-
TaHa chopma aorosopa — «popmyspe. [owarHyaca v npUHUMN
CBAITOCTH A0roBOpa, ero obs3aTe/NbHOH CHIbI A5 CTOPOH.
O6s3aTensCTBO paccMaTpHBaNOCh Yepes NpH3MY COKHB-
umxca obcToarenbcts. B npakTHRe cyl0B NosBAseTCs HOBbIA
MPHHLIMI: Y4eT H3MEHSAIOLIEACH SHOHOMHYECKOH KOHbIOHKRTYPbI.
Tepmatickoe rpasaarckoe ynomenue 1900 . aeficTsoBano v B
TMTEPOBCROM [epMaHHH, HO NPHMEHANOCD JHILbL B PaMHax HH-
Tepecos BbiCIEro pykoBoacTsa CTpaHbl. HayuuHas ¢ 1933 .
NPHHUMAKOTCS 3aKOHBI, 3aKPENIAIOLIHE MOHOMO/HIO, 3araoYar
lolHe AeHCTBHS CBOBOAHOrO NpearnpHHHMaTEIbCTBa B PaAMKH
hallHCTCRHUX HAEONIOrHYECKUX MpeacTasieHnit. PasrpoM datum-
CTCKOrO NnpaBHTe/IbcTBa BO BTopor MHpOBOH BOFHE npHBen K
YHHUTOMEeHHIO PallnCTCHROro 3aK0HOAATENIbCTBA, BOCCTAHOBIE -
Huio lepmanckoro [paskaatckoro YnomeHus.

_'I B nocnepoeHHblit neproa lpaaaHckUiA KogeKe Aonon-
_I HSIeTCsl PAAOM 3aKOHOAATEIbHBIX AKTOB, CrocoBHbIX OT-

pasuTb peanun Hosoro epemenu. Tak, B 1965 r. 6bin U3-
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AaH arUHOHepHbii 3aroH, B 1967 r. nosisHics 3akoH 06 obuyix
YCNIOBHAX RyrH-nipogasku. B obnactu 6payuHo-cemeiHoro npa-
Ba HOBLIMH 3aKOHOAATE/IbHbIMH aKTaMH, TPHHATLIMH B XX B., BbiH
ypaBHeHbI NMpaBa My UHH H JREeHLUMH, MPH3HaHb Npasa BHebpay-
HbIX AeTeH, YCTAaHOB/MEH MHHHMA/IbHbIA BO3pacT BCTYI/IEHHA B
6pakr (18 net), HoBbI#H NopsAOK Bpakopa3BOAHBIX MPOLIECCOB,

B cdepe Tpyaosoro 3akoHoaaTenscTea B Havane XX B. aKLeHT
CTaBMJ/ICA Ha 3aKIIOYEHHH HOIEKTHBHBIX AOrOBOPOB, Ha OCHO-
BE KOTOPBIX yCTaHaB/MMBaNUch TapHdbl oratsl Tpyaa. C 1923 .
BBOAATCH CeuuasbHble KOMMCCHHM MO TPYAOBLIM criopaM. 310
MO3BOJIHIO PasrPy3HUTh Cy/bl H MHOTHE BOMNPOCHI PELUHTb BHYT-
pH KOJJIEKTHBA, HE J0BO/A A0 OTKPLITOro koHgHKkTa. Tpyao-
Bbl€ AOTOBOPLI OTAENATCA OT IPasMAaHCKO-NPaBOBOrO PEryJiv-
poBanMst M npuobpeTatoT ceoto cneurduUry. Cozgaercs cucTeMa
OXpaHbl TPY/Aa, JeranuayioTcs 3abacToBKH,

Aepskru baarococTosHus Hapoaa. BozHrraa Heobxoau-

MOCTb Pa3sBHTHsi HOBOH OTPAC/H — COLMaNBHOTO Npasa.
B 1911 r. npyHMMaeTcs nocTaHoBAeHHe 06 HMNEepcKoM cTpa-
XOBaHMH, CO BpeMeHeM cTaslumM CouManbHbiM kogercoM. Ha-
yuHas ¢ 1953 r. B [epMaH1H geACTBYET TaK HasbiBaeMbii Cya no
counanbhbiM genam, C 1975 r. npoBoanTes uenbiit psia pedopm
CcoLMaNbHOH cepbl, BRAIOYALMX BOMNPOCH! MEAHLIMHCKOrO,
COLMANbHOIO H NEHCHOHHOTO CTPaxoBaHHsl.

_—" B nauane XX B. B [epMaH1y nosBAsieTcs TEeHAEHLUHS noa-

lepmanckoe YronoBHoe ynoskenne 1870 r. 6bu1c ckop-
El PEKTHPOBaHO NOC/Ie NPHHATHA KOHCTUTYLIMH BeAMapcro#

pecny6/MRH: yaaneHbl MepeskUTRU Npyccroro heoaanms-
Ma, CoRpallieHa o6aacTb NpHMeHeHUs CMEPTHOH KO3HH, AeHna-
pHpOBaHa MpPHUBEPIKEHHOCTL AMGEpaNbHO-AEMOKPATHUECKHUM
npuHUHnaM. [puHaTHe KoHeTHTyuMH 1949 r. cnocoberBoBano
HM3MEHEHHIO HanpaB/eHHs YTo0BHO-NPaBOBbIX HOPM B CTOPO-
HY AEMOKpaTH3aLMH U ryManuama. OTMeHsNach cMEePTHAs KasHb,
YCTaHOBIEHO OrpaHH4eHHME HaHa3zaHHA 3a CoBeplIaeMoe npe-
ctynnenre. B 1974 r. pechopmMoit B yroloBHOM 3arOHOAATENb-
cTBe BbIO YCTaHOBIEHO pasae/ieHHe Ha NpecTyrieH|s U npo-
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CTYNKH. Tak, 4acTb YroNOBHbIX NPECTYIEHHHA CTany aAMHHHCT-
paTHBHLIMH MPaBOHAPYLLIEHHAMH.

75. TOCYAAPCTBA LIEHTPAALHOW U BOCTOYHOM
EBPOIbI B HOBEMLLIEE BPEMS

Hrorom pacnana Asctpo-BeHrpuu crano obpasosaHue
E' psiga HesaBUCHMBIX rocyaapcts LleHTpansHoi v BocTou-

Hoi Eeponbl nocne [lepBo# MHpoBOH BOHHLL. B Hauane
1920-x IT. B 3TMX CTpaHax rocyAapcTBeHHas B1acTh CTPOH/Iach
Ha OCHOBaX AEeMOKpaTH3Ma, Ha npuMepe GypskyasHbIX rocy-
AapCTB COBPEMEHHOCTH Kak MPOTHBOBEC CJIOMMBLLEMYCS 0 OC-
BoboMaeHHA AecnoTHHeCKoMy pexuMy ABcTpo-BeHrepcroi
uMnepuu. [poBoaurtcsa MacwtabHas paboTa Mo Co3aaHHIO KOH-
CTHTYLIHOHHBIX 3@KOHOB, 3aKperfBLIMX HOBBIA pesHM. 3TOT
PEerHM OKa3anCa HEMPOUHBIM.

B xoae Bropoit MMpoBO# BOFHbBI B paMKax aHTH(AaLIHCT-
CHROM MpOrpaMMbl THAHPYIOLIEe NONOXEHHEe 3aHUMaloT
HOMMYHHCTHYECKHE napTHH. B BoeHHbI# nepuoa B cTpa-
Hax BocTouHo# u LleHTpansHoi EBponbl yeTaHaBIMBaeTCs Ha-
POAHO-AEMORPATHYeCKas BlacTb. Ha BpeMst BOAHEI TO3YHIM HO-
BbIX HAEPOB BAOXHOBAAKT Hapoa, obbeanHaoT B Bopwbe ¢
NpOTHBHHUKOM. [10 OROHYaHWH BOMHBI (DOPMHPYETCA HOBLIH ro-
CyAapCcTBEHHbIA annapar, Co3/aHHbIH AN OCYLLeCTBIeHHs BCe-
obbemiioLero KOHTpoNA 3a BeeMH adepamu aeATebHOCTH 06-
uecrsa. B neprog 1940—1950-x rr. npoBogATCs:
[= arpapHas pepopMa WM HACHIbCTBEHHOE NpHB/IEYeHHE
HpeCTbAH K COBMECTHOMY Tpyay —B KOOT‘IEpaTHBhl;
[= HauWoHaIH3aUHA BCEX OTpac/ied MpOMbIUAEHHOCTH H
H6aHroBCKOH cdepbl;
[ cHMCcTeMa NlaHMpPOBaHHA IHOHOMHUYECKOrO pa3BHUTHSA (Nns-
THAETHA).

[Meproay ycTaHOBIEHHUA TOTAIMTADHOTO PEXHMa CBOH-
CTBEHHa TeHAEHUMS co3aaHus GopManbHOro 3akoHoaa-

Te/NbCTBA BO [/1aBe C OCHOBHBIM 3aKOHOM roCy1apCTBa —
KROHCTUTYUMeR. Takne ROHCTUTYUMH Bbinm NpuHaTs! B FOrocna-
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BuM (1945) u Anbanun (1945), Bonrapuu (1947), Yexo-
cnoBaruu (1948), Benrpum (1949), Monswe (1952). Ha oc-
HOBE MPHHATOrO 3aKOHOAATEIEHOIO aKTa B NEPeYMCrIeHHbIX CTpa-
Hax cosgatotcs pecnybauku. Knaccosble npeanoyTeHus npo-
cexHBaroTes B (pOpMYIHPOBKAX MO THITY: «pecrybanka paboumnx
U TPYAALLMXCS KpecTbsiHn. [IpoMcXoanT ROHLEHTPaLWMA BCel Ba-
CTH — W 32aHOHOAATE/IbHOM, H HCMONHHTEbHOH — B pyKax Jvae-
pos COBETOB BO [/1aBe roCyAapCTBa H B MPOBHHLMSIX.

HHCTUTYT npesHaeHTa CMEHHICA MHCTHTYTOM Npe3suaHyMa,
rocyZapCTBeHHbIM COBETOM, YIEHBI KOTOPbIX BbIGHpanMch U3 psi-
A0B NapTHHHBIX MAaepoB. KOHCTHTYLIMOHHbIE HOPMbL O MpaBax
ceoBoax rpaskaaH He NPUMEHSAIMCh B peabHOH H13HH. Bee aTh
0coBeHHOCTH fean KOHCTHTYLIMOHHBIE 3aKOHbI CTpaH BocTou-
Ho# 1 LieHTpantHot EBpont! sMepTBbiMUe, He paboTarolpmMu, co-
CTaB/eHHbIMU /151 MPHKPBITHA peaNbHOH MH3HEHHOH CHTYaLUHH.

CrMeHa npaBoBoro peskumMa B psine ctpaH LlentpansHoit 1
__]I Boctounoi Esponbl nporcxoauna nyteM cTpeMuTeb-

HbIX pEBOMOLMOHHBIX coBbITHI B KoHUe 80-x rr. XX B,
DHOHOMMHECKMII U NOJHTHYECKHMIH KPH3KC CTaN NPUYMHOM Ha-
poaHBIX BOAHeHH. B oTHoLeHHH oaHKX cTpaH ([TonbLua, Oro-
cnasus, BeHrpus) usMeHeHHe rocyaapcTBeHHOro CTpos npo-
usono 6eckpoeHbiM cnocobom, Hanpumep, B Hexocnosakud B
nepuoa «bapxatHoH pesomoLmHy Bbiio copmuposaro Peae-
panbHOE NMpaBMTENLCTBO HALMOHA/IBHOI O COMIacHsl, He MNbiTas-
Lueecst Ha4yaTh KanUTaaHCTHYECKOE pa3’BHTHE, HO CTpeMsillieecs
BHE/IPHTb B COLMA/IMCTHYECKOE YNPaBIeHHe AeMOKpaTHYECKHE
NPHHLHIBL.

B Benrpuu aeMorpatHdeckue pedopMbl NOCTENEHHO MHTEr -
PHpOBa/MCh B CYLLECTBYIOLWHWA obulecTBeHHbIH yRraaa. Co spe-
MeHeM ogopMHaack MHOTONAapTHHHAaA CHCTEMa 3aKoHoaTe lb-
HOH BJ1ACTH, YMEHbLLUMICA KOHTPOJbL roCcyAapCcTBa B TaKHUX
cthepax, Kar Toprosasi, HHpOpMaLUHOHHbIE HCTOYHHKH: paaHo,
npecca. BHocsiTes nonpasku B KOHCTHUTYLHIO 1949 T

B OCBOGOH.HBU.IHXCH OT COUHaNMHCTHYECHHX 40I'M CTpaHax B
Havane 1990-x rr. MHOTo ycHAHi BbI/I0 NPUOHKEHO K paspaboTie
KOHCTHUTYLIH#, BCELEAO OTpa)kaloliMx ocoBeHHOCTH KaMA0M
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CTpaHbl, ee TpaaHLMH H o0Bblyan B paMKax AeMOKPaTHYECKOro
Kypca. Bblam npuHATE KOHCTHTY UMK B Boarapku (1990); Benr-
prn (1990); Pymbiauu (1991); Yexmn (1992).

O611pM Anst COBORYTIHOCTH BICLUMX 3aKOHOB CTaslo Npo-
BO3rNaLUeHHe OCHOBHbIX MPaB U CBO60/A YeNOBEHa H rpam -

AaHuea. Ha ocHOBE MpHHATBIX KOHCTHTYLIMA B CTpaHax
6bUI0 MepecMOTpeHO BCe 3aKkoHoaaTenkcTBo. HabupareibHas
cHCTeMa NoCTpoeHa Ha 0OCHOBaxX BCeobLIHOCTH, paBEHCTBA, CBO-
6oavi. [naBa rocygapcTBa — npe3vaeHT, npHobpeTaeT He ¢op-
Ma/bHbIe, KaK B COBETCKOE BPeMs, & peasibHble roaHoMouns. B Ha-
vane 1990-x rr. rocyaapcrsa LleHTpanbHoit v Boctourott Espo-
TIbl MPHHATHEM Psia HOPMaTHBHO-NPABOBbIX aKTOB MOATOTOBMIH
MOYBY AJIA MEPEX0Aa K PbIHOYHOH SKOHOMHRe, B PyMbiHHH,
Monbiue 1 Yexocnosaryu NpoLLa NpUBaTU3allkMsa HEeROraa Hauu-
OHaNM3HpoBaHHOH COBCTBEHHOCTH, YCTaHOBEHb! MEPbI aHTHMO-
HOTIONLHOH NOJIMTHKA TOCY/IAPCTBA, NOAASPKKH Maoro Npeanpu-
HMMaTeNbCTBa.

76 . PA3BUTUE ANOHNU AO M NMOCAE BTOPOM
MUPOBOV BOJHbI

CKOro PyKOBOACTBA NPHBOAMT K BO3HHKHOBEHMIO B CTpa-

He cawmncTchux opranunsaumit. OTcyTCTBOBaNa YeTras
nocne0BaTebHOCTE NPOBOAUMBIX MeponpusThi. [1paBHTeNbL-
CTBO B OHH NepHoabl AaeT cBoboab tbepanbHbiM HACTPOEHH -
siM obiecTBa, co3gaeT 6AaroNpHUATHBIA IKOHOMHYECKHH KakMaT
ANSl pa3sBUTHS MpeANpHHUMATENBCTBA, & 3aTeM Pe3Ko 3aHHMaeT
KOHCEpPBATUBHYIO MO3MUMIO, YCTAHABIMBAET aBTOPHTAPHOE
npaeieHHe W MPOBOAMT MACCOBblE pernpeccHH. Aprui npuMep
TOMY — H34aHHe 3akoHa «O6 oxpaHe NopsiaRar, HaM «3arRoHa
06 onacHeIX Melcasxy 1925 .

MupoBOH IKOHOMHYECKHI KPH3HC 3aCTaBHi KPYMHbIX cob-
CTBEHHHKOB CTpaHbl HCKaTh OMOpPY B CHAbHOH BiacTH. Habaoaa-
€TCA TeHAeHUHA MHJ‘IHTBPH:B&L[HH IHOHOMHMRH, anHHMaEOTCS 3a-
KOH o RapTensix 1931 r., 3aKoH o co3aaHuM nonyrocyaapcr-
BeHHoro Tpecta 1933 r. v Apyrue 3akoHOAATE/LHBIE AKThI, YNOJ-

ﬂ Mo okoHYaHUH I'!epnoﬁ MHPOBOH BOAHbI MOJIMTHUHA AMOH-~
1

150



HOMOYHBAIOLLHE rocyAapCTBO KOHTPONHPOBATL OCHOBHBIE Ha-
npas/ieHHs SJROHOMHHH CTpaHbl, ynpaensath pabouet cunoh. [po-
calmcTcrue rpynnupoBry yike B 1932 r. nbTaioTes 3aenagetb
BEpXOBHOM B1acThio. B 3THx yciousx hopMupyeTcs wapumeHHe
MOMOLUM TPOHY» He Ha A06POBONLHbBIX, @ HA HACH/ILCTBEHHBIX OC-
HoBax. PykoBoACTBO NbITanoch NOAYHHHTS €1Lie H yMbl FpamaaH,
YCTaHOBHB KOHTpOJb Hajl CPeACTBaMH MacCOBOH MH(bopMaLIMH.
[paHH NonHOMOYMH aAMUHHCTPATHBHBIX, MPaBOOXPAHHTENbHBIX,
cyaeGHbIX H BOGHHBIX OPraHOB CTa/li BeCbMa PasMbITbIMH.

CHoMH KoH(epeHurH B 1945 r. ocHoBHOH 1 Bamakwein

uenbio 6bi0 pasopymeHHe AnoHcKoi apMun. Co3aaH-
HOE aMePHKaHCKUMH BNACTSMM NPaBUTENbCTBO MPOBOAMT ARap-
TeJIM3aLMIo CTpaHbl, ee AeHauuduraumio. CylecTeeHHbIe CO-
RpallieHHs 3aTPOHY/M rocyAapCTBeHHbIN annapar, paboune
MOJYYH/IH PSA NPaB, 3HAUMTENLHO 06/IeryaroLIMX TO NoNOKEHHE,
B KOTOPOM OHM OKa3aJHCh Moc/ie BOHHBL.

SinoHckui napnameHT K TalHbIA COBET YTBEPAWIH HOBYIO
RoHcTUTYUHIo 1947 r. B Helt npoBo3raluanca oTKas rocyaap-
CTBA OT BOEHHDBIX AEHCTBHM, MPHOPHTET MUPHBIX CPEACTE MpH
paspelueHrH KOHMIHKTOB Memay rocyaapctsamMi. OCHOBHOM
3aKOH OTpasman CyLHOCTb BAaCTH HMIEpaTopa, HO OrpaHHYeH-
HYIO paMKaMH NpoBOAMMOrO MPaBHTELCTBOM KYPCa, MOMHOCTBIO
YHHUTOEHO MHHHUCTEPCTBO MMMEpaTOpCKoro asopa. B cocra-
Be napsiaMeHTa AnoHyWH — NasiaTa NpeAcTaBHTeNeH | NanaTta co-
BETHHKOB, H3OHpaeMbIX Ha BCeHapOAHOM rojiocoBaHuH. Henon-
HHMTE/IbHas BacTb COCPeAOTOuEHa B pyKaXx NpeMbep-MHHHCTPa
H ¢opMHpyemoro HM npaenTenbcTea. KabrHer npasutenbeTea
HaszHavaeT cy/ei BepxoBHoro cyaa. [pasa u ceoboap! yenose-
Ka H rpasjaHHHa «crycaHsiy ¢ KoHCTUTYUHH CLUA,

[Tocne okoruaHus Bropo# MupoBo#t BokiHbl Ha [loTcaam-

pa 1951 r. flnoHUs BOCCTaHOBM/IA CBOH CYBEPEHMTET,
oaHaro eovicka CLUA npogonskanu pasmMellaTbcs Ha ee
TeppuTopHn. BoccTaHoBieHHe 3KOHOMMKH BblIO BO3MOMHO
TOJILKO MyTEM HEROTOPOro BMelUaTeNbLCTBA roCyAapcTBa B OT-
HOUWeHHs npednpHHHUMaTeNbCTEAa, Pa3BHTHA NPOMBILLNEHHOCTH.

=|‘I Ha ocHoearnn CaH-PpaHLMCCROrO MUPHOro 0T 0BO-
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«Blopo aroHOMH4eCKo#H cTabunusaumm» ¥ «KoMUTET Mo perynm-
poBatHio LieHr (1946), locyaapcTBEHHBIA HOMHUTET NPOMBILLIEH-
HbiX cTaHaapToB (1948) ¢popMupoBanu 3Ty nporpamMmy, KOop-
AHMHUpOBanK ee peannsaumio. B pesynerate yke ®k 1970-MrT.
AnoHus gocTHrna HebbIBANOro 3KOHOMHYECKOTO YPOBHS, KOTO-
Pblit HCTOPHKH 4aCTO HMEHYIOT «3KOHOMHUYECKHM YyA0M AMOHHHY.

77. NAAEHME MOHAPXMU B KUTAE. OGPA3SOBAHUE
KUTAMCKOW HAPOAHOM PECMTYBAMKU

AensiioT Ha asa nepuoga. lNepexosa OT MOHAPXHYECKOH
¢popmbl npasnenus K pecrny6avKaHCKoMH Wen Ha NpoTa-
JEHHHU MHOTHX JIeT, COTNPOBOMAANCH KPOBOMNPOAHTHEM, TOMKOH
cTapbiX CTepeoTHNOB kKuTanckoro obitectsa. K 1911 r. B Kurae
CR/IaAbIBaETCS pEBOIOLMOHHAA cuTyaums. O6bearHeHHUs peBo-
MOLMOHEPOB TIONOMHATMCh M3 PSAOB KPeCTbsHCTBa H obbeau-
HSUTHCh MO BCEH TEPPHTOPHH cTpaHbl B COI03HYIO IUry.
CdopmupoBaHHOe JHroi peBoJIIOLIMOHHOE NMPaBHTENBCTBO
AobuBaeTca OTpeyYeHHA HMNepaTopa OT rpectoJa. [IpeanaeHToM
ctpaHs ctaHosutcs Cyub fAtceH. [puHsTa BpeMeHHas KOHCTH-
TyuMs 1912 r. unposeaeHsb! Buibopel B napiameHT. Jluaepom cra-
HosHtcs Haumonanbhas naptHsa Kurtas — [oMuHbaaH. Ipaea-
was napTHsa snacTy BBoauT «OBLLy0 NporpaMMy CTPOHTENBCTBA
rocyaapctear. B 1931 r. npuHrMaeTcs ellle oaHa BpeMeHHas
ROHCTHTYUMA, as 1947 r. — RoHcTUTYUMsA KuTakicroi Pecriy6-
JIMRH, HAAENSBLUAS HCTIONHUTENbHOM BAACTbIO HOBYIO (hHrypy —
npesugeHTa. Bracts [oMuHbaaHa anack Heaoaro,

l——ll HecTtopuio rocypapcTsa v npasa Kutas XX B. yuenbie pas-
1

[Nocne okoHuyanus Bropoit MHpOBO#H BOHHBI, OCBODOOK-
_I A€HWA CTPaHbl OT ANOHCKMX 3aBoeBaTes el peBOAIOLIMOH-

Hble BoJHeHWs HabupaioT HoBble obopoThl. Boprba lo-
MHHBbJAHA H KOMMYHHCTHUYECKOM NMapTHH B KoHue 1940-x rr.
3aBepLiHIach nobeaoi KOMMYHHCTOB, ROTOPbIE pacnpOCTPaHH-
NI CBOH PEBONIOUHOHHbIE LIEHTPbI M0 TEPPHTOPHH BCEro rocy-
Aapctia. C NPUXOAOM R BAACTH 3TH LEHTPbI NOYYaloT OhHLM-
a/bHbIF CTaTyC OpraHoB MCMOJHUTENBHOH H 3aKOHOAATEIbHOH
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BnactH. [lo peltenuio ogHoro n3 Takkx opraHos — HapoaHoro
KOHCybTaTHBHOTrO coBeTa Kuras B 1949 r. nposoaraaiuera Ku-
Tarcras Hapoanas Pecnybnura co cronuues B ropoge lNeruH,

LleHTpanbHbIi HapoAHbIA NPpaBHTENbLCTBEHHbIH COBET CTan
BBICLLIMM OpraHoM BJIaCTH, HaAe/eHHBIM LIMPOKHM KPYToM Mo-
HOMOUHI4, BO3r/aBsieMblM Npeaceaatenem. Beina paspaborana
nporpamMMa npeobpazoBaHHi B rocyAapcTee Ha «BOCCTaHOBH-
TenbHLIA nepuosr. B KauecTBe MECTHBIX OpraHoOB BJIAaCTH CO3-
[JalTcs HapodHble npedcTaBuTenbcTBa. B paMrax ux cdepb
AeHCTBHA CO3al0TCs HapoaHble TpUbyHanbl — YpesBblyadHble
Cy/bl, BLIHOCSILIHE PUIOBOP KOHTPPEBOMIOLMOHEpaM, BaHan-
TaM, CO3AaoLIHM MaccoBble 6ecnopAaKH, MOLIEHHHKaM.

Koncturyuuto 1954 r. KuTafickoe rocyaapcTBO NpHHHUMANo
MyTeM C/IOMHLIX MHOrOCTyrMeH4artbix Bbibopoe. OcHoBHOH 3a-
ROH MOCTaHOBHI MMaBHOH 3aa4ed CTPaHbl NoCTpOoeHHe colMa-
NMHCTHYECKOrO OBLIECTBA, YCTAHOB/IEHHE HAPOAHOMN AEMOKPATHH.
B Kurae nposo3rialanych paBHONpaBHe, psj rapaHTHit rocy-
AApCTBa, 3aKOHHOCTD, [MacHocTh. BeekuTatickoe cobpanue Ha-
POAHBIX MpeAcTaBUTENel CTano ogHLHaAbHLIM OpPraHoM 3aKo-
HOAATENbHOW BAacTH. HMcnosHuTenbHylo BeTBb NpeacTasisiun
Mpeaceaatens Kuraickon Hapoaro# Pecny6amkry, locyaap-
cTBEeHHbIHA coBeT. Kutai oduuyansHo pazgenninca Ha aBTOHOM-
Hble 0bnacTH, OKpyra, yesabl.

Mocne nprHaTHa RoHeTHTyuuH KHP BCTynMaa B nonocy
peanu3alra HaMe4eHHbBIX M1aHOB NodbeMa IKOHOMHHKH,
MOCTPOEHHsI UMBHAHM30BaHHOro obulectBa. C KOHUA
1950-x rr. 3TH 3a4a4H BLINONHSIMCh NYTEM YCTAHOBIEHHS sHeC-
TROW AHCLMMIMHBL Tpyaa. [ocyaapcTerHbif CoBeT nony4Mn BO3-
MOSRHOCTB MOMELIATh B Iarepsi HapyLHTe e TPY/AOBOH AUCLIMIT-
JIHHBI 6&30CHOBETEJ'IbH0, Bedbk OHH HEe cosepma.rm y[‘OJ’IOBHOFO
npectynaeHHs. B uensx 3kOHOMHMH rocyaapCTBEHHBIX CPEACTB
BBOAMTCS CHCTEMA KOMMYH: COBMECTHOE NposKMBaHHe, COBMEC-
THOE Mojb3oBaHHe obWKUMH BellaMK, YMeHbLIEHHE YPOBHS 3a-
paboTHO# NaaThl, TaK Kak BBOAUAHCH 0BLIeCTBEHHbIE CTONOBDIE,
APMERCKHI YR8/ CTal IPHMEPOM «COLUMANHCTHYECKOro BOCTIH -
TaHWs» A8 RU3HK BCeH CTpakbl. AJILTEPHATHBOM TaKOM MOAHTH-
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KH B KoHue 1960-x rr. cTana Tak HasbiBaeMmas «npoJeTapcKas
RY/ILTYPHasi PEBOJIOLIHSN, B OCHOBE €€ JIesKaa HEHaBHCTh Hace-
NIEHWS R CNOMHBLLIEHCS cHcTeMe GIOpoKpaTHaMa H MpOoU3aBony
BAAacCTeH.

"l KopeHHo#i nepenoM B Xoae NONHTHYECKOH H3HH rocy -
E' AapcTBa HACTYMHA CO CMepTbio HAekiHoro nnaepa Mao
LiasayHa. BoccTaHoBneHME NPABOBOH CHCTEMbI Ha4anoCh
¢ 1978 r. c BRegeHHeM HoBoM RoHCTHTY LMK KHP. B 1982 r. 6bi1a
NpuHATa aeHcTRyoWas KoHeTHTYUHs KHP, ee ceasbisaioT ¢ uMe-
HeM KuTarickoro nHaepa [sn CsionvHa. Hauanca npouecc Mo-
Aepuusaumu obiectsa Kuras. Hagaercs uenbiit ROMIUIEKC 3a-
KOHOAATE/bHBIX AKTOB, HanpaB/leHHbIX Ha CTAHOBJIEHHE M
COBepLIEHCTBOBAHHE CHCTeMbl rOCyﬂapCTBeHHb[X OpfaHOB, C
YHETOM U3MEHHBLIHXCH OBLlecTBeHHBIX oTHOWeRHH. OCHOBHbIE
Harpas/ieHH: S3KOHOMHYECKOH pedOopMbl CBOAMITHCE K BO3POXK -
AEHHIO MHOTOrP2HHOCTH SKOHOMMRH, OHBJIEHHIO DA 1aHCHO-
ro o6opoTa, MoBbILIEHHUIO CAMOCTOATENBHOCTH NPEANIPHSITHHA.

78. PA3BUTUE MPABOBOW CUCTEMbI KUTASl MOCAE
OBPA3OBAHMA KHP

Mocne obpasosanns Kuratickok Hapoatoit Pecny6au-
—l ke B 1949 r. HayMHaeTCsl COBEPLUIEHHO HOBaA 3MOXa KU-
TanCHOM NpaBoOBOH cucTeMbl. Ha ocHOBE KOHCTHTYLUH
1954 r. bonee ThicsIYM 3AROHOAATENBHBLIX AKTOB OMpPeEAEAHIH
pernaMeHTaLmIO pasiMyHbIX chep KH3HH obluecTBa, MeXaHH3M
AercTBIIA opraHoBs BraacTH. Cneurditka co3aaHHON CHCTEMbI Bbl-
paaeTcs B CMeLllaHHOM XapaKTepe NpaBa: BRIKYas MPUHLUMIbL
pOMaHO-repMaHCKOro Nnpasa H COLUManMCTHYECHOH HASOMOTHH,
OHa COXpaHH/1a OCHOBbI OPTOAOKCA/ILHOrO KoHgyLHMaHcTBa.
Co3aaaHne 3aKOHOJATENbHbIX aKTOB OCyLlecTBaAloCk LleHT-
PanbHbBIM HAPOAHBIM MMPABHUTENILCTBEHHBIM coBeTOM. OaHHMH K13
NnepBbiX 3aKOHOB, NPHHATLIX Npy obpaszoBaHuK KHP, 6butu 3ako-
Hbl O 3eMJie H Tpyae, pacnpeaessiiolye 3emid borauei Mexay
BeaHaramaMu, yCTaHaB/MBaOLLHe HOPMY paboyero BpeMeHH /s
B3pOC/IbIX H AeTeH. YeTaHaBIMBaIOTCA Mpasi/ia oPOpMIEHHA TPY -
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AOBLIX AOTOBOPOB, MOHOMOYKSA NPOQCOI030B, MOPSAOK Pery-
pOBaHHs CMOPHBIX CHTyaLMH CrielManbHbIMH KOMUCCHAMH, Tpe-
TEHCKHMH Cy/1aMH. Yske nocne NpUHATHS KOHCTHTYLIMK pa3paba-
THIBAKOTCA METOAbI, Ha OCHOBE KOoTopbix paboroaarenu ycrta-
HaBn1Bany sapaboTHyto niaTy paboTHHKaM o TapHdHO#H ceTre.
Hzpaetcs 3aroH o 6pakre, cornacHo ero HopMaM My JKUHHa U HeH-
LLIMHa ypaBHUBAIOTCA B NpaBax B 6payHo-ceMeHHbIX OTHOLIEHH-
sx. KoHKpeTHO pernameHTHpoOBanuch 0653aHHOCTH poaHTeNeH Mo
OTHOILIEHHIO K CBOHMM ETAM H AeTeN — K poauTeNiaM. 3eMenbHas
pedopmMa Ha odHUHaANbHOM YPOBHE JlerajlH3HpoBana KoH-
cprcKaLIMIO NOMeLLHYbel 3eMIH U Beero, uTo Bbilo Heobxoanmo
ans ee o6paboTk, ans pacnpenenerns Meskay GeszemMeNbHbIMA,

BaskHeALLMM HanpaBieHHeM AeATeNbLHOCTH PYKOBOACTBA
CTpaHbl CTaNo peryaupoBaHHe (PHHaHCOBbLIX MOTOKOB.

PsinoM 3aroHOgaTENIBHBIX @aKRTOB AAMHHHCTPATHBHbIN CO-
BET yCTaHOBH/I KOHTPO/Ib 3@ MPOW3BOACTBOM, TOPTOB/EH C Lie-
Nbio npeceyerus (PHHAHCOBBIX MPECTYIIEHHH H MaXHHaLHMH, He-
AOCTAaTOYHOTO NOCTYTUIEHHS AEHEKHBIX CPeACTB B 06LiyI0 KasHy
cTpanbl. CoBeT onpesaenu NpasBoBoOe NONOKEHHE IOPUAHYECKHX
JIHLL, MOPSAACK NpeArpHHHUMATEIbCHOM AEATEbHOCTH, YyCTaHOBHA
npasHaa opopmMIeHHS A0TOBOPHBIX OTHOLLIeHHHA. B pamrax 6opb-
6b! C MPECTYMHOCTBIO BbIH yHECTOYeHb NPaBOBbie HOPMBI, Npe-
ceratolme ynotpebneHye H pacnpocTpaHeHHe HAPKOTHYECKHX
cpeacts. Cepbe3Hoe HakazaHWe OMpeaesnoch 3a MoKyLeHHe
Ha YCTaHOBHBLUYIOCH COLHANHCTHYECKYIO BJIaCTb, 38 MOLLEHHH -
YECTBO H KOPPYNUHIO,

[leproa Tar Ha3bIBaeMOM RYIbTYPHOM PeBOMIOUHH
_—ll 1966— 1976 rr. xapakTepH30Ba/Cs NPaBOBLIM HUTHITH3-

MoM. [IpHuMHOM TOMY CTana TeHAEHLHS 3aKOHOAATENb-
HOTO OpraHa NPUMEHATh TaK HasblBaeMble «3aMOPOKEHHbIe» HOP-
MaTHBHO-TIpaBOBbie aKTbl. TakuM OKazancs, Hanpumep, Yro-
noeHbi# kogeke Kutatickoi Hapoaxon Pecny6amki, KoTOpbIA
rpasaaHe Tak v He yBuaend. [pepsano 3ToT npouecc NpHHATHE
HosoH KoHctuTyumu 1978 r., Ha 3Tom pybese HauuHaeTcs ne-
pHOA aKTHBHOro HopmoTeopyectsa. B 1979 r. npuHuMaloTes
YTONOBHbIF M YTONOBHO-NPOLIECCYaNbHbIA ROAEKChI, 3aKOHbI, YC-
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TaHABJHBAIOLIME NOJHOMOYUS MPaBOOXPaHHTENLHBIX OPraHos,
OCHOBbI HCMPaBHTE/IbHBIX MEPOTPHATHE NO OTHOLUEHHIO K Npe-
ctynHury. C Havana 1990-x rT. BO3HHRIa HEOGXOAUMOCTD peaaK-
THpOBaTh paHee ohopMIEHHOE 3aKOHOAATeNLCTBO, OPHEHTHPY -
ICh Ha COBpeMeHHbIe 0COBEHHOCTH.

79. CTPAHbI AATUHCKOWM AMEPUKK
B HOBEMLUEE BPEMS

B Hauane XX B. B cTpaHax JlaTHHCROM AMEPHKH HayHHa-
eTCq oMecTodeHHas bopbba NMPOTHB AHKTATYpbI, 3aBHCH-
MOCTH OT HHOCTPAHHOT'O KanMTana ¥ 3KCMOPTHOrO NMPoK3-
BozcTea bypryasHoi Bepxyiuru. Ocobo HeraTHBHbIe HACTPOEHHS
6114 no otHotueruio k CoeanneHHbM LLTatam AMepuku, nposo-
ASILLMM [MONUTHKY Tak Ha3blBaeMOH «aMIIoMaTHH Ao/ napan. B atoi
6opb6e 3a AeMORpaTHYeckHe npeobpa3oBatus, 3a pelieHHe Ha-
CYLUHBIX MPo6/IeM HALMOHANILHOrO SKOHOMHYECKOr0, COUHabHO-
ro U MOMUTHYECKOTO PasBUTHSA YHaCTBOBANH pa3lHyHble RIacchl
1 COLMANBHO-MOIMTHYECKHE TEYEHHS, DEBOMOLIMOHHDBIE H pedop-
MHCTCKHE CHilbl, paboyee u geMorpaTHyeckoe AshmenHe. Tak,
NPOKaTHIHCh BOCCTaHHs B JloMuHMKkaHcRoH Pecny6rvke 8 1911 1.,
Mercure B 1910—1917 rr., Berecysne B 1908 .
B neproa 6ecHOHEYHBIX IepeBOPOTOB, HECTABHNBHOCTH 3KO-
HOMHRH B psile CTpaH yCTaHaBMUBAIOTCS BOEHHbIE AMKTATYpbI.
Cpeau HHX MOKHO Ha3BaTh:
= npaeneHue X. [oMeca B BeHecyane, conpososaasiie-
ecs be3aaroHHEM, CaMOCYIOM H MHOMKECTBEHHBIMH pert-
PECCHAMH,;

[<5" avkratypa 3. Kabpepa B [Batemane, pacnpasnssluero-
CA C HENIOBONBHBIM /IEMYTATCKUM KOPIMYCOM }RECTOKHUM
TeppopoM;

=" aukrarypa [1. [luaca B MekcuKe, y3ypnupoBasLUEro npe-

3HAEHTCRYK BnacThb.

AEMOKRPATHYECKOA hopMbI NpaBieH s, SPRHM MpHUMEpPOoM

“I B psine cTpan HameTHnach TeHAEHLUHs K POpMUPOBAHHIO
CTasne rocyaapcTBeHHOe Pa3BHTHE Ypyreas. 3Ty nporpaM-



MY OCyLuecTBAsIHU nobeauBiliHe Ha BbiSopax coLManMcTHYeckue,
paavKanbHO-TpaskaaHCKUe napTuM, [lpaso Ha ronocosaHue
b0 MONYUEHO KAKABIM IPAMAAHUHOM, AocTHriumMM 18 ner. lo-
NocoBaHHe 6b110 TafHbIM, PURCHPOBANHCh NACNOPTHbIE AaHHbIE
uabuparenen. OTMEHANACE CMEPTHAs Ka3Hb, HALIMOHANTU3UPO-
BaoCh BOMBLLOE KOJIMYECTBO CTPATETMUECKH BasKHBIX OO'BEKTOB
CTpaHbl: TPAHCMOPT, HECRONBRO GaHKOB, MPEANPUATHS TSIRENOH
MPOMBILAEHHOCTH. YNYHILMAOCH NONOKeHHe paboumx: 3aROHO-
[ATENbCTBO TOMOMHHIOCh HOPMaMH, YCTaHaBIHBaOLLIMMK HOpP-
My pabouero BpemMeHH, ypoBeHb MHHHMaNbHOH 3apaboTHo# nia-
Thl, IbFOTHI H KOMITEHCALIHH.

HroroM MercrKaHcKo# pesomound 1910—1917 rr.
CTano CBepeHHE AUKTATOPCKOTO PEXHMa H NIPHHATHE B

1917 . ROHCTHTYUHH, OTpaMalolleH BONEeH3bABIEHHS
HapoaHbix Macc, OHa npoBoe3rialilana rocyaapcTBo CobCTBEHHH -
KOM 3eMU 1 Boabl. YacTHas cOBCTBEHHOCTE ABAAIACH MPOU3BOA-
HOM OT rocyaapCTBeHHOH. TakuM 06pasoM, NMpaBHTe/bCTBO MbiTa-
JI0Ch COXpaHUTb BOraTtcTBa CTpaHbl M NPeAOTBPaTHTE MX MPHUCBOE-
HHe HHOCTpaHUaMH. ArpapHas pegopMa CTala NPHOPHTETHLIM
HanpasaeHHeM. KpymnHble 3eMAeBNaieHus pacnipeaenam Memay
CeNbCROXO3AICTEEHHbIMU oblupHaMy. Best Tepputopua crpatbl
nogeseHa Ha LUTaThi, MONYYMBLIKE ONpeJeNeHHYI0 HE3aBHCH-
MocTb. Ha npoTsiskeHnu AnUTeNnsHOro neproaa NpaBsLLas napTHs
NPOBOAW/A KYPC, CMOCOGHBIN YAOB/IETBOPHTE HHTEPECH! LHPO-
KMX KpYroB HaceNeHHst, YPaBHOBECHTL CHIIbI MPE3HAEHTCKMX H
NPaBUTE/IbCTBEHHBIX MOTHOMOYMHA,

B 1960—1970-x rr. JlaTuHCRYI0 AMEPHKY OXBaTbIBAET HO-

Bas BonHa 6opkObl U pedpopM. [BUIKEHHE 3a AEMOKpaTH-

YeCKHUE, IKOHOMHUECKHE M COLMa/bHble NpeobpasosaHys

B MHTEpECcax LIMPOKHX CIOEB HaceneHHs! pacnpoCcTpaHHIHCh Ha

MHOrHe cTpatbl. [/ psiaa U3 HUX XapaKkTepHbI IEBOHALMOHA/H -

CTHYECHHE pEeHHMEL. CJ'IO}RHHHCI:) aHTHHaMMTaIMCTHYECHHE Ha-
CTpOEHHsl, OPHEHTALMA Ha COLIMAJIMCTUHECKME HIEH.

TeHaeHUMSA pa3BUTHS KOHCTHTYLIMOHANH3MA JOCTHI/IA CBOEro

anoresi B 1980—1990-e rr., KOrda aBTOPHTaAPHBIH PEXHM YCTY-

MHJI MECTO AeMOoRpaTHieckum npeobpasosanusM. Havano ano-
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X1 Pa3’BUTHA HH(POPMALIMOHHBIX TEXHOJIOTHH, BHEAPEHHS B pas-
nuuHble cEepbl SIKOHOMHKH COBEPLIEHHO HOBbIX METOAOB pery-
NMPOBaHKs NOKA3a/10, YTO AECTIOTHYECKOE NPaB/eHHe, OCHOBaH-
HOE Ha cTpaxe, M/IaHOBOA JKOHOMHKe, HesRU3HecnocobHo.

80. KPM3UC KOAOHHUAABHON CUCTEMbI
1 O6PA3OBAHME HOBbIX HE3ABUCHUMbIX TOCYAAPCTB
B HAYAAE XX 8.

LIME KOMOHHH — w4ieHbl BpuTarckoro coapysecTsa Ha-

LIMi» — 3TO aBTOHOMHbIE FOCY/AAPCTBEHHbIE eA1HHLL Bpy-
TaHCKOM MMIEPHH, He3aBHCHMbIe, paBHbie. B 1931 r. 6bin cozaaH
BeCTMUHCTEPCRHI CTATYT, COMMIAacHO KOTOpOMy BpHTaHCKHe 3a-
KOHBI NPHMEHSAIOTCS Ha TEPPUTOPHM IOMHHHOHOB TO/IbKO Ha A06-
POBOJILHOH OCHOBE.

C npunsTHeM ROHCTUTYLMH Ppanumn 1946 r. 6eio 3akpen-
neHo coobllecTBO «3aMOPCKUX AeMapTaMeHTOB», «3aMOPCKHUX
TEPPHTOPHHH, «CaMOCTOSITEIBHO PaCcTOpsKaBLUIMXCS CBOHMH ae-
NaMH», YTO CYLLIECTBEHHBIM 06pa3oM MOBAHANO Ha COCTOSIHHE
Ppanuy3CcROM KONOHHANBHOH UMITEPHH.

Bo eropoit nososuHe XX B. 3akOHYMIICA NPoOLIECC OCBODOK-
AeHHs BLIBLIMX KOJOHMF OT 3aBUCHMOCTH. C 3TOro BpeMEeHH BasK-
HEHLUIEH 3a4a4eH CTala BbIpaboTKa OCHOBHBIX MPHHLMIOB rO-
CyAapcTBEHHOro yCTPOHCTBA, OCHOBHOTO RYPCa, ROTOpbIM By aeT
PYKROBOACTBOBaTHCA HOBOE rocyAapCTBO. YacTh rocy4apCTs Bbi-
Bpana KanuTaJHCTHYECKHWH MYyTh Pa3BHTHA, Apyras — couua-
nucTHYeckHA. 3ToMy cnocobcTBOBaN psia MCTOPHYECKH Clo-
WUBILIMXCA NpyunH. Hanpumep, B HHaMu kanuTanucTHyeckue
OTHOLIEeHHKA YiHe 40CTaTOYHO NPOYHO CNOMKHINCE 40 ocBoboK-
[EHHA OT aHITMACKOA 3aBHCHMOCTH B KoHLe 40-x . XX B.

B 1926 r. Ha HMnepcroi koHbepeHLry onpeaeneHo: 6biB-

B 1949 r. cornacHo KOHCTHTYUWH HHams cTana cyBepen-
_l HOH AeMOoKpaTHyeckon pecnybankoi. OCHOBHOH 3arOH
YCTaHOBH/I PaBEHCTBO BCEX MpaaaH, OTMEHY KacTOBOIO
aeneHus v pabersa, pasgenenue denepaTHBHOIO rocyaapcTsa
Ha wraTsl, [NiaBof 3akoHOAaTENIbHOM BAACTLIO CTall NapAaMeHT,
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cocToAMA M3 ABYX nanat — HapoawHoit nanatsl 1 Cosera wra-
ToB. [pesunaeHT H3bupaeTcs crieLranbHO Ha3HauYeHHOH KoJie-
rueit. Ero noaHoMouHs Ha NpaKTHKe ONpeaensioTCs MoAHTHYE-
CHUM KYpPCOM, NPOBOAMMbBIM MPABHTEABCTBOM.

Mo cxoaHoMy nyTH nouuo passutre Apabekofi Pecny6-
.——Il nvru Ervnet. 3a cuer cninovenus Haumu U nobeast lama-

s ABaens Hacepa u ero BoeHHo# oprarmsaumH «Ceoboa-
HbIX OHLIEPOBr Haj aHIIMACKUMH OKRYTMaHTaMH rocyaapcTBo
obpertaer HesaBHcHMOCTD. [IpHHATOH Ha pedepeHayMe ROHCTH-
Tyuueit 1971 r. rmaBoit rocyaapcTea Ha3Ha4a/ICs NPE3HAEHT, BO
raBe UCNOJHHTENbHOM BlacTH — HapoaHoe cobpake.

Anmwupcras Hapoaro-fleMorpatnueckas PecniybaHka,
0CBOBOAMBLUMCE OT (hPaHLIY3CKOM KONIOHHATBHOK 3aBUCH-

MocTH, A0 1980-x rr. 3aHHMManach «COLUHATMCTHYECKHM M1e-
peycTporicteoMs. KoHeTuTyund 1989, 1996 rr. ycTaHoBHAH CO-
BCEM HHbI€ MPHHLIMIIbI: MHOTOMAPTHHHOCTh, pasaefieHHe BacTed,
cobnogeHHe rpas yenoBeKa W rpamaaHuHa. Ho crabuibHocTH
CTpaHa, KaK 1 psj ApYTHX BOCTOYHbIX rOCy/AapCTs, TaK v He A00H -
nack M3-3a GECKOHEYHBIX CENapaTUCTCKUX BbICTYTUICHHH.

Ha ocHoBe MHpHbLIX cOMalleHHH Moiy4anH He3aBHCH-
—l MOCTb TakHe appHKaHCKHe cTpaHbl, Kak [BuHes, AHro-

na, Koxro, Tanzanus. Bonpoc Beibopa HanpasieH1s no-
JHTHYECKOTO M DHOHOMMYECKOrO MYTH CTOSA KpaiHe OCTpo.
CnoHOCTb COCTOSUIA B TOM, YTO OTHOLUEHHS Ha BoJibluelt yacTu
TEpPUTOPHH GbIIH Ha YPOBHE NMepBOBLITHOCTH. JTO MOCTYHHAO
MOYBOH A/s YCTAHOBNEHHS AECINOTHYECKHX PEXMHMOB B psge
ctpan. K cyacTblo, AnMTEeNBHOCTR MpaBieHHs BOEHHbIX AWKTa-
TopoB 6Gbina Hebonbuioi. Yme B 1970-€ rr. KOHCTHTYLIMOHHDIA
pemumM nonyqaet LleHTpansHas Acpurarckas Pecnybanka, k-
BaTopHansHas [BuHes, 8 1980-e rr. — CyaaH, Hurepus.,

TanMcTHYecKHi nyTh M ¢ 1967 r. Hayana coumanicTHie-

crue pechopmel. [ocyaapcTeo npeactasaser cobok de-
depaudio BO raee C Nnpe3HiIeHTOoM, HaaeneHHbIM 4oCTaTo4HO
LIMPOKUM KPYIOM MOJIHOMOYHHA.

—I O6neanHennas Pecnybivika TaHsaHus oTBepria Karu-
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